COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA STATE POLICE
1800 ELMERTON AVENUE

HARRISBURG, PA 17110
COLONEL PAUL J EVANKDO

EOMMISSIONER January 8, 1998

Mr. Virgil F. Puskarich

Executive Director

Local Government Commission
Senate Box 203078

Main Capitol Building

Harrisburg, Pennsylvania 17120-3078

Dear Mr. Puskarich:

As a result of the House Resolution 167 Task Force meeting held on December 11,
1997, this correspondence is being submitted for consideration. Specifically, this responds
to the request for information concerning municipal police jurisdiction, training, and the
power for municipalities to establish their own police departments. Additional information
requested, as it relates to the assessment of cost to municipalities, will be forthcoming in
subsequent correspondence.

Enclosure (1) is a report containing a summary of the requested information.
Enclosures (2) - (12) are copies of pertinent sections of the Pennsylvania Consolidated
Statutes that give the various govemning bodies the authority to establish police
departments. Enclosure (13) is a copy of that portion of Title 42, Pennsylvania
Consolidated Statutes Amended, Judiciary and Judicial Procedure, which gives municipal
police officers their authority to enforce the laws of this Commonwealth anywhere within
their primary jurisdiction, defined as the geographical area within the territorial limits of the
municipality which employs them. Enclosure (14), which is a copy of Title 53,
Pennsylvania Consolidated Statutes Amended, Municipalities Generally, provides the
duties and responsibilities of the Municipal Police Officers' Education and Training
Commission, including the task of training all municipal police officers.

| trust that this additional information will help to answer some of the questions in
regard to municipal police establishment and authority.

Sincerely,
Colonel Paul J. Evanko

Commissioner
Pennsylvania State Police

Enclosures



ENCLOSURE (1)

BACKGROUND

House Resolution No. 167, adopted on June 17, 1997, provided for the appointment
and assembiage of a Local Law Enforcement Task Force to conduct an investigation and
prepare a report to the General Assembly concerning the alternative means by which law
enforcement and police protection are being or may be provided to the over 2,000
municipalities in Pennsylvania. The task force investigation was therefore resolved to
consider the respective cost, availability and efficiency of providing an alternative means
of providing police protection to Pennsylvania.

Each class of municipality in Pennsylvania operates under its own code of laws
which sets forth its governmental structure as well as the general and specific powers of
local government. Not every municipality in Pennsylvania has its own police department;
however, each municipal unit does have the authority, granted by the General Assembly,
to enact ordinances creating a police force. The enactment of such an ordinance does not
necessarily require the approval of the citizenry, but can be approved by an act of the
municipality's governing body.

CITIES OF THE FIRST CLASS

Title 53, P.S., Municipal and Quasi-Municipal Corporations, Chapter 31, empowers
the mayor and city council in cities of the first class in Pennsylvania to enact ordinances
providing for the proper and effective conduct of the affairs of the city including matters
pertaining to the police force. Within cities of the first class in Pennsylvania, of which there
is only one (the city of Philadelphia), a Department of Public Safety is required to manage,
administer, and supervise police affairs and alf matters relating to the police force.

CITIES OF THE SECOND CLASS

Title 53, P.S., Municipal and Quasi-Municipal Corporations, Chapter 54, empowers
cities of the second class in Pennsylvania, of which there are two (Pittsburgh and
Scranton) to enact ordinances for the establishment and maintenance of a police force.
A Department of Public Safety is required to manage, administer, and supervise police
affairs.

CITIES OF THE THIRD CLASS

Title 53, P.S., Municipal and Quasi-Municipal Corporations, Chapter 81, Third Class
City Code, grants the council of each third class city in Pennsylvania with the power, by
ordinance, fo establish and maintain a police force. The council of these cities are required,
by ordinance, to fix the number, grades and compensation of the members of the city
police force. Management and administration of the police force in third class cities is the



responsibility of a designated police chief, who reports to the city's mayor.

BOROUGHS

Title 53, P.S., Municipal and Quasi-Municipal Corporations, Chapter 91, Borough
Code, empowers the Borough council, by ordinance, to establish a police department
consisting of a chief, captain, lieutenant, sergeants, or any other classification desired by
council. Council may also appoint policemen or establish a police department by an action
of coungcil rather than pursuant to an ordinance.

Borough council is also authorized to enter into contracts with the proper authorities
of near or adjacent cities, boroughs, or townships, either for mutual aid or assistance in
police protection, or for the furnishing to, or receiving from, such cities, boroughs, or
townships, aid and assistance in police protection.

TOWNSHIPS

Title 53, P.S., Municipal and Quasi-Municipal Corporations, Chapter 131, First Class
Township Code, authorizes the Board of Township Commissioners to appoint and fix the
members of the township police force. The Board of Township Commissioners may also
provide for police protection by entering into contracts with the proper authorities of near
or adjacent municipalities either for mutual aid or assistance in police protection.

MUNICIPAL POLICE JURISDICTION

Title 42, Pa.C.S.A, Judiciary and Judicial Procedure, Municipal Police Jurisdiction,
provides that any duly employed municipal police officer has the power and authority to
enforce the laws of this Commonwealth anywhere within his primary jurisdiction, which is
defined as the geographical area within the territorial limits of the municipality which
employs him or any lawful combination of municipalities which employs a municipal police
officer.

Duly employed municipal police officers, under certain legally defined
circumstances, are also empowered with statewide municipal jurisdiction. A municipal
police officer is permitted to execute arrest and search warrants outside his primary
jurisdiction providing he receives permission from the chief law enforcement officer in the
municipality where the warrant is to be served. Municipal police officers may also exercise
statewide authority during a hot vehicle pursuit or when a request for assistance is received
from a State or Federal Law enforcement officer. Municipal police can also assume
statewide authority if they view an offense which is a felony or one which presents an
immediate clear and present danger to persons or property. Under most circumstances
where a municipal police officer is permitted to exercise statewide jurisdiction, he must



relinquish authority and control over any persons arrested upon the request of the chief law
enforcement officer of the agency which regularly provides primary police services in the
municipality where the arrest was executed.

MUNICIPAL POLICE EDUCATION AND TRAINING

Title 53, Pa. C.S.A, Municipalities Generally, Chapter 21, established the Municipal
Police Officers’ Education and Training Commission (MPOETC), which is required by law
to promulgate and administer a course of study for the training and certification of
municipal police officers. Every municipal police officer in Pennsylvania is required to not
only meet established physical, psychological and educational prerequisites but to also
satisfactorily complete basic educational and training requirements in order to receive
certification from the commission. Each officer is also required to receive twelve hours of
in-service training on an annual basis.

During 1996, the Pennsylvania State Police, through its five training facilities,
devoted approximately 27% of its overall instructional activity in training over 2,000
municipal police officers. The Municipal Police Officers’ Education and Training
Commiission, through contracted training schools or academies, provided basic certification
training to approximately 1,200 individuals and mandatory in-service training to over 21,000
municipal police officers in 1996.
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POLICE 16 §4501

ARTICLE V. POLICE AND EMPLOVES OF
JAILS AND WORKHOUSES

{a) POLICE

§ 4501. Employment of police

(a) The county commissioners shall have power to employ such
qumber of police as may be fixed by the salary board of the county.
The compensation of such police officers shall be paid by the county.

(b) Such police officers shall have jurisdiction anywhere within the
county by which employed, and sha!l have and possess all the following
powers:- )

(1) To make arrests, without warrant, for all violations of the law
which they may witness, and to serve and execute warrants issued by
the proper authorities. In cases of offenses for violation of any of the
provisions of the Vehicle Code! the power to make arrests without
warrant shall be limited to cases where the offense is designated a felo-
ny or a misdemeanor, and cases causing or contributing to an accident

resulting in injury or death to any person.

(2) The powers and prerogatives conferred by law upon members

of the police force of cities of the first class.

(3) The powers and prerogatives conferred by law upon constables
of the Commonwealth.

(4) To serve subpoenas issued for any examination investigation or
trial had pursuant to any law of the Commonwealth. 1933, July 28,
PL.723, art. XV, § 1501

3 Section 1 e: seq. of Title 75, Vehicles.

Historical Note

Prier Laws:

1937, March 30, P.L. 114, § L.
1929, May 2, P.L. 1278, art, 115, § 230.

Notes of Decisions

% Construction and application
A county which built bridge and ap-
i‘:f-'ﬂ}e_s under authority of state and
\'i:é Eiven complete authority 10 super-
ac{ and con_wtrol the highway could
opt regulations for trafic or to pro-

tect the traveling public, notwithstand-
ing that the actual policing of the high-
way was carried on by the borough,

°

Ereinig v. Allegheny County, & A.2d 542,
223 Pa. 474, 1950,

Tit.16 §§ 2101-9100 P.8.—T 97
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cour“z of meeﬂ.,chment N

§ 112231

s v

the court of 1mpeachment shall be entered upon

the record of its proceedingsfand certified by the clerk to the court

in which the complaint was filed..

- 1# the -2cecused. shall be “found

guilty on any of the :,peC1ﬁcat1_ons, the.said cotrt of common pleas
shall enter Judmnerzt accordingly; ‘and declare the said office va.ca.nt
1919, June 25, P.L. 381, art. IV §9[g}

Const:tutlonah y 1= . "
Validity = 1 '. Lo .
Vote requirad. 2.0 -0 QL s

1 Validity -

" Sactions 12003212005 ~5¢ ':‘Lis ‘dt]e are
rot subject to the objection that they
are so vague, indefinite and uncertain”-
that the eourts are unable 1o.determine
with - reasonable degree _of -certainty |
what the legislature'’intended.”'In re
Marshall, B9 A:2d GL9:i363 Pa 326;1850.

. The city ¢ouncil miscderermine from :
the evidence whether n municipal offl-
cer is guilty “of’ the’ charges preferred
aganinst” him-and if the officer.is found
guilty the law provides for his removal’

Ll

cxI .ls necessa.r'y in: order 'th:\.t t,be -a.c-

cused may be found-guilty. < In-re Mar-
sha.ll., ﬁs A2d 619, 363 Pa.. 3”5 1BaU

The method of removal of recewer
of taxes of Philadelphia from offlce is
statutory and & majority vote of_all the
;-councllmen_ elected to the cot.nc:l is re-
qmred as dzstmgu'shed from a ma;orxty
VOT.& of 'the members present. - Id,-

. In proceedmg ‘to 1mpeach the recesiver

_of taxes of city .of Philadelphia, twelve

" ‘councilmen constituting a ‘majority of

-thie mefnbers elected to the couhell must
coneur din finding. the .accused. guilty
hefore the colirt of common pleas ‘may

‘enterijudginent ‘accerdingly and declate’
the office '.a.ca.nt.

A

TUnder sectmn 1"199 et seq. of thls
for

and hence there was no improper dele-
gation of legislative power. Id.

title provision of Const. art. 6, § 2
a two-thirds vote dees not apply.

) Ia

2. Vote requxred

tha c_:o_uncumen elected to tne cz'y'coun- .

. ARTICLE \_f —DEPART\IET\T O_F PLBLIC qALFETY

o Gross References

P_OWer of mayeor to taLe command of pohce force in emergency, see sectlon
. 12127 of this title,” .

PIDYI.SIOD.S of the l*enera.l J:m.mcxpal law relatmv to pohce see sectmns (..u,

TEIT61-763 and 831, 8§32 of this title.

Provisions relating to public safety, see sectmns 13 350, 14591 of this title.

Bules gnd regulatisng, see sec*xon 1”163 .of this title.

§ 12231. Director of public safety, appo;n‘ment

. There shall bé 2 department of public safety of which the d1rect0r
of public safety shall be the head. He shall be appointed by the
mayor, by and vizh'the advice and consent.of the council, and shall
aold office during the term for which the mayor appointing him was

33

T.33 §§ 12101-22100 P.8.—3




§ 12231

elected and until his successor is appomted and quahﬁed.

JuneZa PL 581 art. V, § 1.

CITIES OF THE FIRST CLASS Pt.
1919,

Cross Re;erences

Bond of Director, see secmon 121685 of this title.
Council, see section 12521 et seq., of this title,-
Mayor, see section 12121 et seq., of thig title. .

Notes of Decisions

1. Construction and application e e

In view of this section and sections’
12127 and '1223% of this title the Superin-
tendent-of Police of Philadelphia is 4l
rectly responsible to the Director of
Public Safety, who, in turn, is respon-

§ 12232,

" “sible to the Mayor, the latter being pri-

marily accountable for law enlorce-
ment in the City of Philadelphia, Com.
v. Hubbs, § A.2d 618, 137 Pa.Super. 244,
1939,

Assxsmt du-ector, other officers and employeas

The d1rector of public safety shall have the power to appoint an
assistant director, who, in-the absence or mcapamty of the director
to act, shall possess all the powers and perform all the duties of the
director until the mcapamty or inability of the director is removed
or until a new director is appointed and qualified as hereinbefore
provided. -The director shall also appoint such other officers ‘and

employcs as may be provxded for by ordmance

581, art. 'V, §2

City's liability for actf of director 2
Reinstatement 1

——

1. Re:nstatement e

Where public sa.fety director was Te-
quired to select the men to be separated
from police force to comply with appro-
priation ordinance reducing force, court

could not, in mandamis proceeding for, .

reinstatement, Inquire whether director
sbused dxscretlon because actuated by
fmproper motives in’ making ‘selection.
Leary v. City of Phua.delphia., 172 A. 459
314 Pa.-458, 1934,

1919, J'une 25 P L.

"Notes o;E Decisions

appropriation ordinance reducing. force
and there I$ no vacancy in department
and its persgnnel cannot legally be in-
ereased, mandamus will not lie to com-
pel reinstatement, Id,

2’ Clty s l:ablhty for- acts of dlrector

City is not responsible, under doctrine
of respondeat superior, for public safe-
ty director's msalfeasance or misfeas-
ance in selecting’ patrolmen to be sepa-
rated from police torce -as resutt of ap=
prepriation. ordinance. reducing .~ the
force, -since" such action is governmen-

. tal matter of city.. Leary v. City -of
Phxladelph{a, 172 A. 4;9 314 Pa.. 4::8

Where certain employees‘have béen © 1934,
separated from police force a3 result of
§ 12233 Powers of depa.rtment, exceptlon T

The department of pubhc sdfety shall have the care, management,
administration, and supervision of the police &ffairs and all matters

relating to-the fire and police forces, electrical service (except elec-

34 c . - -
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+ GOVERNMENT;

§.:12233

trical'lighting), erection of fire-escapes, .and the inspection of build-

ings, elevators, engines, and boilers.
vV, §3 1933, ’\fav% PL 1073 No. 234 §1

1919, JuneVZS PL 581 ‘art,

Cross Rceferences

Piremen, consecutive hours ol redt, see’section 13346 of this ttle, . L

Platoon system for firemen, see sectlon 13348 .of this title.

Construstion and application. 1; .~
Discretionary acts 3. :
Punishtnent of poiice officers 2 ¢
Rermoval of patreimen <

LI onstructmn and apphcaﬂon )

i;{?""lew of -this section and sections
2127 and 12231 of this title the Superin-
tendent- of Pelice of Philadelphia is
directly ‘responsible to the Director, of
Public: Safety, who, in turn,.is Te-
sponsible to the Mayor, the latter be-
{ng primarily sccountable for. law 'en-
forcement in the City of Philadelphia.
Com. v. Hubbs, § A.2d 615,137 Fa
Super. 244, 1923, e e

‘a'..nder ‘act 1903, April B P‘L lao (re-
pealed), the duties and zuthority of the
superintendent of the police and fire:
slerm telegraph passed to the departs
ment of public safety, wWhich was vested
With the authority to issue licenses for
telegraph poles, ete. The power being
?ﬂmlmslratwe in its nature and lodged
c‘-":n&n eXpentive department could not be
- trolled by councils. Com. ¥. War-

lcln. 40 AL 93, 185 Pa. 623, 1898, o

wf;r:nce the act made no provision. as to
e department of the city should have
oit Se of the electric lighting "of jthe

¥,:the duty would not be transfer:ed

from the deparrment of public safety to

2;9 ‘debartment of public works i -the’
th senee of fraud or injury, especially as
& depﬂﬂm“nt of public safety had

b
een exercising such duty for a’ num-.

;’E’ 05 Years. Melntyre v. Philadel-
2, 24 C.C. 438, 9 Dist. T14, 1900,

2, \
Punishment of police officers

Philadelphia public safety dlrector has’

pn‘:i:;o' independent of civil service com-
Fohce:; 1o impose reasonable fine upon
delpht ficer, TWitkin v. City of Phila-
1833 a, 163 A, 491, 110 Pa.Super. 489,

i,

E ollcemen, consecutive hours ot rest:. see sectlon 13347 ot tms' title. N

35

- The supeﬂntendem of burea.u of po-

Iice, dapartment’ of pubhc safety - of

¢ity of Philadelphia, who iz a subordi-

hate ~offider charged with the general
duty of superintending the police force,
has discretionary power-and latitude in
the performance of .his duties, -as.re-
gards whether fallure te perform al-
leged duty constitutes- .misbehavior in
office, Com. V. I—Iubbs. 8 .A_"d. GlS 127
Pa.Super. 244, 193800 oo :

Record ‘Held not to warrant inferance
that public satety director, in selecting
130 patrdlmen: o be lald’ «Off because -of
approprlatxon ordinance reducing ‘police
forca'? for 71932, abused discretion,
tholigh!! during -last half of- Decemiber,

1931, He filled 179 vacancies gnd none of
themi “was among 130 men ‘thereafter
laid off."Leary v. City of Philadelphia,
172 A. 4;9. 314 Pa. 438, 1934 T

In determimng whether publxc safely
du—ector abused d:scret:on or was ac-
tuated b}' wrongfu[ motives in selecting
patrolmen to be separated from force
so as to effect required- reduction in
-farce, ‘difedtor’s innocence. is to.be. pre-
sumed. Id. .

. Removai of partolmen

. Where sepa.ra.tmn of 130 patrolmen
from Philadelphia police force was ne-
cessitated by council's reduction-of force
in apprepriation -grdinance for reasons
.of economy and total membership of

'force was then actually reduced by

public safety director, no action. by
civil service commlission was regquired.
Leafy v. 'City -of Philadelphid, 172 A

£59, 314 Pa. 438, 1934 :

Yvhere Philadelphia a.pproprm.t.mn or-
dinance, for reasons of economy, re-
guired reduction of police force by 138
patroimen, ‘patrolmen: thereupon-laid o
by public safety director held effectual-
ly separated trom their offices, though
not named in ordinance. Id.
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§ 12233  CITIES OF THE FIRST CLASS Pt. 2

Whére Philadelphia: appropriation or-_- - Publig safety director, in selecting pa-
dinancs required reduction of police trolmen to be. separated ~from’ police
fored by T30 patrolman- without naming - force as required - by approbriation or-
official who should select men to.be re» - dinance reducing force for reasons of
moved, public safety director held au- economy, Was not bound i¢ select néw
thorized to select such men., Id, appointees instead of veterans. 1d.

PO ST, e

§ 12234. Quahﬁcaurons of pohcemen and firemen ...

No person shali. be. employed in the depaerEﬂt “of public safety
as a policeman or fireman who is nof a citizen of tHe United States,
or who has been convicted of crr—ne unless pardoned, or who can-
not read or write understatidingly int the English language, or who
shall not have resided withid the State at’ least one year prec:ec!.mor
his appomtment 1919 June 23, P L. 381, art,.V, §4 -

Tt e soTiesl
"'Notes of Decisions

-

2. Office of patrolman 4
Under act of 1885, June 1, P.L. 37 (re- i
A pealed) therewas such dn-office’as that
Heo oo of a patrolman.of the city of Philadel-
: phia, though there was no such-office 2s
patrolman.. of Eeparate police. districts
specifled in the police department, tom-
posed [ of diferent. wards or.parts ol
ployment. of -any person as a pouceman wards, . Smith v. City of. Philadelphia..‘
who. had been convicted of. «crime, re- II Dist’ "bT 1912 Y L M
]&ted -oply to the qua.liﬂcation o, the The cwxl sernce commiss:on had ‘no 4

person.at-the time of his appointment, h
and did not apply to an-oficer cam;_ict.ed power to ‘treaté ‘more than one irst ‘of
of 'an offense after - his. a.ppomtment eligibles for pg.trolme.n In “the “city of !
Philadelphia”by splitting up the ¢ity: in- ;

Constructlon and applicataon 1
Cfﬂce of patrolmzn 2 [ET

T DI . - L et

1. Constructmn and apphcatrcn

--The.provision.in act 1885 June 1, F. L..
37.: {repealed), - Which forba.de the em-

Such & com'rction would not jusr_[!y the fo fragments in. accordance ’ ‘with ithe
director in drsmxssmg the oﬂicer. where jpes) £ th 1 de tment.
dismissal had not been recommended by rg:'ulf. ons 03 e Dolce depar snt-
the trial boa.rd ‘ Casper +. City of Phr]- 1 . T C -
adelphra., 33 Pa. Super. 266, 1913. i

false” persona.tmn S LT
The department-shall make suitabie regulatrons under quch the

bfficers’2and members of the fire and police forces shall'be required

to wear appr oprrate “uniforms, It shall bé a' misdemeanor, punish- ;

able by fine not e'{ceedmcr ﬁve hundred dolfars, or imprisdgnient ]
o not e:-.ceedmcr six months, or both, in the’ discrétion of the-courtyfor ¢
. any ¢rson falsely to personate, by-. uniform, insignia, or, otherw e, o4 2
any: “officer or member of the department 1919, June, 2:> P L 581 ! '
Y L
: o Cross References Do
ection 13300 of this title- o i et Poor
egu}atiun 'sapplying new uniforms, see section-1334 of this title. Y
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o w413 TGOVERNMENT 2TTTIo 8712261
§ 12236.~ Additioxial’ patrolmen for special places oo r
* The director of publit safety mdy: appomt “and cause to.be sworn
in, 2ny niimber ‘of 'additional patrolmen t¢ do duty atafv plack:in
the eity deswnated by and at:the thargesnd iexpense of, the person
or persons who may ask for such’appointmernt, s They shall:bezsub-
ject 0 and: obey the orders; rules; and ‘regulations-of:the.depart-
‘ment, and conform to-the genera‘[ :disciplingtand special recrulatums
thereof. - 1919, June 25, P.LL :)81 art. V, §-6.~ Tred fomer -

.

Cross Refcrences

See, also, act of 1870, .-kpnl °6 B.L. 1"69 prondmg for employmentmf specml
watchmen in Phxladelphm R S e

. : P AL

ce Notes of .Declsinn.s .

1. Pay of special palice’ ~ 0 IiTli 0TI o
"..A c¢ity corporatioh s respomsible for - ‘Bergner v, Harrisburg,-1- Pears - 2491,
_the pay of specizl policemen empioyed ~ 1867.

to %eep order -on’ & ~public occasions < i L -

[P,
aiia o

L ARTICLE VI ——DEP&RT’\IENT OF IS-UBLIC \VORKS

_,.<_ B - -

Cross Re*’erences .

Purhs and other pubhc grounds, see sectlon 1_—1191 of. thls tztle.
Streets and hlghways_, see sectmns 1u81°-13814 -0t this txtle o
Bules and revulatlonsr see sectlon 12183 of tlns t1t1e. o

- - . -~
S ""‘.!

§ 12261. Director of pubhc works; appointment C

There shall be a department of pubhc works of which the director
of public works -shail be the head.- I—Ie shall’ be appomted by the
mayor, by and with the advice and .consent of the council, and shall
hold ofice during the term for which the mayor a.ppomtmc him:'was

elected and until his’ 5uccessor-1s appomted and qua 1ﬁed "1919,
June’a P.L.581,art. VI;§1. =~ * - S

Crnss Re"erences

fgond of Director, see sectlon 12163, T A S
m‘mﬂml See section 12521 et seq. of th:s title. ' <
1ayor, see sectmn 1‘91"1 et seq of 'this title, Lorm oy

LT N

Notes of Decisions

fomiae ey B
- PR S

1-T;-lah|1 ty of dur-ector P
us::gh the director of pubhc worl\s cretmn American Stbne Pavement Co.
EDOHSJ&:‘& a contract to the lowest re- Wagner, 21 A, 160, 129 Pa. 623, 1391,
&ble: 2 blqder he cannot be held li- af"‘lrmln'“ T C.C, 385, - -Too.

0F & mistaken exercise of his dis- -

,37 .
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Ch, 34 OFFICERS AND EMPLOYEES  § 13371
§ 13350. Penalty for wearing or possessing police badge
without authority

From and after the passage of this act, any person, except such as
may be authorized by the Director of Public Safety, in cities of the
frst class in this Commonwealth, who may be in possession of or
found wearing the badge of the Bureau-of Police, -of said cities of
the first class, shall be guilty of a misdemeanor, and upori convic-
sion thereof shall be fined in a-sum not less than twenty nor more
than one hundred dollars, or imprisoned for a term not exceeding

" gix months, or both or either, at the discretion of the court; all

fiaes that may be imposed shall be for the use of the police pension-
fund of said cities of the first class. 1915, June 1, P.L..708, § L.

HWistorieal Note

Section 2 of this act repeals all acts or parts of acts inconsistent therewith.

Cmss Referem:‘e's

General municipal laws relating to police pension funds, see sections T61-763

of this title.
Penalty for false personatiom, see, also, section 12235 of this title,

ARTICLE I1L—COUNCIL

Cross References . -

Zoring ordinances, conflict with other laws, see section 14762 of this title. '

§ 1337_1. General power to enzct and enforee erdinances
The cities of the first class of this Commonyealth shall have the
power to make all such ordinances, by-laws, rules, and regulations
not inconsistent with or restrained by the Constitution and laws of
this Commonwealth as may be expedient or necessary for the prop-
er management, care, and contrel of the city and its finances, and
the maintenance of the peace, good government, safety, and welfare
of the city and its trade, commerce, manufactures; and the exercise
of full and complete powers for local self-government in matters of
police, and the same to alter, modify and repeal at pleasure; and to
enforce all ordinances by imposing fines upon inhabitants or other
?grsms for violation thereof, not exceeding one hundred dollars
ofr _lanY one offense, recoverable with costs, together with judgment
ﬁne?zf}‘jonment not exceedmg tl'nrty days 1 tl‘ue amount of said
“v’ithinnt cocslts shfill not be paid into th(j.‘ court imposing the fines
Marct, ’)_CH ays trf)mjhe date of the imposition thereof. 1529,
h25, P.L.66, No.75,§ 1.

r

187
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§ 22513

All property of the city, real and personal, used in carrying on the
functions of the Department of Public Welfare, and all records of
said department, shall be transferred to the county institution dis-
trict on the effective day of this act. All indebtedness of the city,
whether current or bonded, incurred in the aéquisition of any such
property, shall continue the debt and obligation of the city and shall
be paid by it. 1901, March 7, P.L. 20, art. X, § 1; 1923, June 29, P,
1.963,§2; 1943, May'27, P.L. 752, § 1. :
1 Sections 2201-2391 of Title 62, Poor Persons and Public Assistance,

Ch. 53 EXECUTIVE DEPARTMENTS

Historical Note

Provision was made for & department fare by the act of 1923, June 29, P.1.
of charities and correction by the act of 963, § 2. The act which added this sec-
1901, March 7, P.L. 20, art. X, § 1, which  tion deleted reference to the department
became the department of public wel- of public welfare from section 22501,

Cross References
Houses of detention for dependent and delinguent children, see sections 421-
429 of Title 11, Children,
Notes of Decisions

1. Construction and application
The department of public charities of 20, P.L. 80, § 9 (repealed), of an ap-

& city of the second class is not a cor-
poration or quasi-corporation, as are
the overseers of the poor of the several
poor districts of the state, but is simply
& bureau of the c¢ity government; and
kence notice to that department of pro~

plication for an order of maintenance, is
not notice to the city upon which the
duty of such maintenance is sought to
be imposed. Butler County v, Depart-
ment of Public Charities, 1{ Pz.Super,
Ct. 70, 1800,

ceedings under the act of 1869, April

ARTICLE IIL-DEPARTMENT OF PUBLIC SAFETY

Cross References

I:li‘_il'e Dbrotection, see sections 801, 3861 and sections 25081-25005 of this title.
F{reman's Relief and Pension Fund, see sections 23601-23620 of this title,
ereworks and firearms, see section 3703 of this title.
eneégl muaicipal laws relating to police, see sections 737, 8§31, 832 of this
€. )
glrdmal'lces regulating building, see section 4101 of this title.
Plastermg, See sections 4171-4179 of this title.
'-11;1111?1‘5 and plumbing, regulation and licensing, see sections 4591—4669 of this
e
Poli . :
oh;eﬂbureau, appointments, promotions, ete., see sections 23531-23540 of this
e,

Beglllation

S of elevators, see sections 4141-4144 of this title,

°§§°lding, see sections 4201—4204 of this title.
¢ regulation by department, see section 23163 of this title,

63
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§ 22531  CITIES OF THE SECOND CLASS Pt. 3

§ 22531. Director of public safety; jurisdiction of depart.
ment

The department of public safety shall be under the charge of one
director, who shall be the head thereof. The care, management, ad-
ministration and supervision of the police afiairs, and all matters re-
lating to the public health, to the fire and police force, fire alarm
telegraph, erection of fire-escapes, and the inspection of buildings
and boilers, markets and focod soid therein, and the construciion,
protection and repair of buildings erected for police and fire pur
poses, shall be in charge of this department. 1901, March 7, F.L.
20, art. 111, § 1; 1901, June 20, P.L. 53¢, § 1; 1937, May 14, F.IL.
£25,§1; 1931, Sept. 25, P.L. 152§, § 1.

Repealed in Part

Repealed as to the removal end dismissal of policomen in
cities of the second class by ect 1931, dug. 10, P.L. 1189, § 11.
This section is repealed by act of 1951, April 14, P.L. 38,
§ 3, a5 amended, 1933, May 25, P.L. 1048, § 1, in so jer cs 2t

Ly

J!
relates to the removal and dismissal of pelicemen and firemen
it citics of the second class A, end in so for a5 it relates to the
remorval and dismissal of policemcen in citics of the second
class, '

Wistorical Note
The amendatlory acts of 1951 and of  The act of 1931, April 1%, P.L. I e
amended 1888, May I5, P.L, 1048, § I

1937 made no change in this section.
is repealed by act of 1887, June 15, P.L.

The amendatory act of 1901 ied e X N
‘kf a.‘ T 8.t . adoea|:¢he 176, § 2. in 86 far ag it relates to
words “‘and fire” in ithe clause “'for .
i 5 N of the second c¢lase,
police and fire purposes’” as now ap-
pearing 1oward the end of the section.

Cross References

Ezamination and licensing of engineers having charge of steam-bollers, steam-
engines, and applinnces connected therewith, See sections 23511-23323 of
this title. -

Firemern's ¢ivil serviee, see section 23491 et seq. of this {itle.

Police ¢iril service, sea section 23331 et seq. of thiz tite.

Power of city to organize fire department, see section 23148 of this title.

Notes of Desisions
Special municipal commission, wvalidity

Approval by council of rules of depari.
of creation 3

ment, necessity &

Constitutionality 1 Validity 1
Construction and application 2
Courts, powar to control choice by city

Validity

of site for emergency pest house & .
Sidewalks, power to prohibit obstruc.
tien &

The 1837 amendment is unconst
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Cart 8 § 3 in that its subject is not

clearly expressed in its title. Freeborn
w. Cicy of Pittsburgh, §5 Pitts. 739, 1987,

2 Construction and gppli:ation

19061 act providing for appointment of
‘firemen and - policemen in cities of sec-
ond class and procedure whereby ap-
pointees “eould be dismissed, 1907 act
with respect to civil service, and 19831
aet enecting procedure for remoeval or
dismissdl of policemen and firemen in
citles of second class A are in pari ma-
terla and must be read together. Com.

- ex rel, Lisk v. Davis, 150 A. 403, 126 Pa.

Super. ‘135, 1937,

4, Special municipal commission, va-:-

iillity. of creation
Act’1913; June 27, P.L. 628, which cre~’

ates bureau :of public morals in depart-.

ment of public safery in cities of second
class, consisting of seven directors ap-

pointed - by. :mayor and confirmed by .

councll and subject io removal! by may-
or, and having power to investigate
questions affecting public morals and to
enforce police laws and prosecute viola-
tions thereof and to that end to exer-
cise such police’ powers as were neces-
sary, is .unconstitutional, being viola-
tion of Const. mrt. '3, § 20, prohibiting
special municipal eommissions. Moll v.
Morrow, 63 Pitts, 177, 24 Dist. 451 (1915);

Moll v. Morrow, 9§ A. 650, 253 Pa. 442,
1814, - .

4 Approval by council of rules of de-
partment, necessity ' ’
When an ordinance authorizing the
making of rules by the depariment of

EXECUTIVE DEPARTMENTS:

§ 22532

public safety requires that the rules so
meade be approved by councils, a rule of
the Hepartmefit is of no validity unless
so epproved. And when the superin-
tendent of the bureau of electrieity of

"Pittsburgh cancelled & permit for elec-

tric wiring on the ground that the work
did not conform to a rule of the depart-
ment, bat it appeared that the rule was
noat in force, and that the work was not
dangerous, and was satisfactory to the
national_board of fire underwriters, it
was held that the superintendent had
no right to revoke the permit. Morgen-
sten v, Herron, 54 Pitts. 84, I%06.

5. Sidewalks, power t—or prohibit ob-
. struction R

A fruit stand which obstructs the
sidewslk is a nivisance, and may be pro-

-hibited by ordinance. Com. y. Went-

worlh, 4 Clark,” 324, 'BrightX.P, 318,

' 1823; 'Pittsburgh 'v. Deub, 32 Pitts, 24,

1 Lanc. 306, 1854,

6. Courts, power to control choice by
city of site for emergency pest
house

See, zlso, notes under section 22504 of
this title. - © ' o
Notwithstanding the emergency pow-
ers vested by _this section and section
24667 of this 1ifle in the eity authorities,
when & cliy has for many years owned
and used & pest house hospital (with

ample room -for extensions and aédi-

tions), & eourt of equity will not permit
the use of another bullding for lie pur-
poses in & different location. densely
populated. Hanzell v, Allegheny, 50
Pitts. 313, 1903, LT

§ 22532, Quazlifications of employees; hours of duty

No person shall be employed in this department as a policeman
Er fireman who is not a citizen of the United States, or who has
€0 convicted of crime, unless pardoned, or who cannot read and
Wrte understandingly in the English language, or who shall not
ave resided within the State at least one year preceding his ap-

Pointment,

No policeman shall be required to be on duty for more than nine

Out of an
f

our & ¥ twenty-four consecutive hours, nor for more than forty-
r . .
ours in any czlendar week, and every policeman shall be al-

eov‘::;} ;;1 have at Jeast forty-eight consecutive hours off duty in
Sion of r'EHdar week, except in emergency cases for th.e suppres-
imes 0flOFS or tumults or the preservation of ‘fhe public peace in

not, conflagration, or public celebrations; and in such

T-53 £3 2210125100 .55 65
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§ 22532

CITIES OF THE SECOND CLASS

Pi g

cases, council shall provide for the pavment of extra compensatiog

or time off at the same rate as paid for regular service.
P g

The exisp.

ing salary or compensation of any Policeman shall not be dimip.
ished because of the reduced number of hours of dury prescribeg
by this ameadment. 1901, March 7, P.L. 20, art. 111, § 1; 1937, I\J’a}-
14, P.L. 625, § 1; 1951, Sept. 26, P.L. 1328, § 1; 1633, July 17, P.L.

473, § 1.

Repealed in Part

Repealed a5 to the removel end dismissal of policemen in
citics of the second class by act 1951, Aug. 10, P.L. 1189, § 11.

This section is repealed by act 1931, April 14, P.L. 38, § 3,
as amended, 1933, Moy 25, P.L. 1048, § 1, in so for as it re-
lates to the removel end dismissal of policemen and firemen in
citics of the second class A, and in so for as it relates to the
remorvel end dismissal of policemen in citics of the second

class,

Historical Note

The 1952 amendment, in the second
paragraph, referred to '‘policeman’ in-
stead of “‘pairolman’; it increasegé the
maximum daily dury hours from eight
to nine; it reduced the work weel from
forty-eight to {orty-four hours; and it
added the provision for at least foriy-
eight consecutive hours off dury.

The second paragraph of the secticn
was added in 1951,

The amendatery &ot of 1837 made no
change in thiz section.

The act of 1921, April 14, P.L. 2L, as
amended 1838, May 28, P.L. 1048, § 1, is
repealed by act of 1927, June 1, P.L.
1761, § I, in so far ae it relates to cities
ol the second ciass,

Provisions from the act 1901, March
7. P.L. 20. art, IIL § 1, relating to the
appointment of additional! patrolmer a:
the expense of {he person seeking the
appointment and to the command of the
police force By the city recorder, ané
the appointment of special! patrolme:
Upon any emergency or apprehension o
riot or mob, were omitied by amend.
ment ©f 1337, May 1¢, P.L. 655, £ @
They were again omitted by the ac
of 1551, Bept. 26, P.1. 152§ § 1. Ths
partiat repeais mentioned in the i:aii-
cised note also applied to these sec
tions.

Notes of Decisions

Constitutionality 1

Laber unians, disgualificction of mem.
bers ag firemen 2

Validity 1

§. Validity

The amencment of 1837 i unconstitu-
tional and void because it viciates Const,
art. 3, § 2. in that its subject iz not
clearly expressed in its title, ¥reeborn
v, City of Pivteburgh, &0 Pitis. 736, 1027,

65

2. Labor uniocns, disqualification ¢
members as firemen

" Firemen of city of second class &M
properly dismissed from fire hureau up-
on their refusa! to resign from isbor
urnion, whose objecis and organizatior
are inimical to interests of public and
dewrimental to efficiency and Qizeiplin
of service. Euichinsor v. Aagee, ¥
Pitts. 845, 1823,
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| Ch 533 EXECUTIVE DEPARTMENTS

§ 22534
§ 22533. Uniforms

The department shall make suitable regulations, under which the
officers and members of the fire, telegraph and police force shall be
required to wear an appropriate uniform. 1901, March 7, P.1. 20,
art. 111, § 1; 1937, May'14, P.L. 625, § 1; 1951, Sept. 26, P.L. 1528,
§1L
. Repealed in Part

Repecled as to the removal and dismissal of policemen in
citics of the second class by act 1951, Aug. 10, P.L. 1189, § 11.

This section is repecled by act of 1931, April 14, P.L. 38,
§ 3, as amended, 1933, May 25, P.L. 1048, § 1, in so far as it
relates to the removal and dismissal of policemen and firemmen
in citics of the second class A, and in so for as it relotes to the
removal and dismissal of policemen in cities of the second class.

Historical Note

The atnendatory acts of 1937 snd-of repeaied by act of 1837, June 15, P.L.
1951 made no change in this section. 1761, § 2, in so far as it relates to cities

The act of 1931, April 14, P.L. 3§, as Of the second class.
amended 1933, May 25, P.L. 1048, § 1, is

§ 22534.

False personation of officer a misdemeanor; pen-
alty
It shall be a misdemeanor, punishable by a fine not excéeding five
hundred ($500) dollars and imprisonment not exceeding six (6)
months, or either or both, in the discretion of the court, for any per-
S0n to falsely personate by uniform, insignia or otherwise any offi-

. 7 or member of the department. 1901, March 7, P.L, 20, art. II],

§1; 1937, May 14, P.L. 625, § 1; 1931, Sept. 26, P.L. 1528, § 1.

Repealed in Part

.{icpealed as to the removal end dismissal of policemen in
Cihies of the second class by act 1951, Aug. 10, P.I1., 1189,8 11,

This section is repealed by act of 1931, April 14, P.L. 38,
§3, 05 amended, 1933, May 25, P.L. 1048, § 1, in 5o far as it
Tflate.r to the removal and dismissal of policemen and firemen
M cities of the second class A, and in so far as it relates to the
removal and dismissal of policemen 1n citics of the second class,

¥istorical Note

The
mage n?ncinﬂatory acts of 1927 ang 1951 Tepealed by act of 1927, June 15, P.L.
ange in this section. 1761, § 2, in so far as it relateg 1o cities

The
toneng Bt of 1933, April 14, P.L. 38, as of the second class,

°4 1932, May 25, P.L 1048, § 1, 1c
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ch. 34 MUNICIPAL POWERS IN GENERAL

ARTICLE XVII-—DEPARTMENT QOF WATER

§ 22881. Department created

An additional department in the government of cities of the second
class, is hereby created to be known as the Department of Water.
1955, March 21, P.L. 5, § 1.

Historical Note

Section 4 of the act of 1955 repealed
all inconsistent acts and parts of acts.
Section 5 provided that the act should
1ake effect immedizately upen final en-

nine hundred and one (Pamphlet Laws
20), entitled **An act for the government
of cities of the second class,” esteblish-
ing & Department of Water in said

sctment. cities, providing for its officers and em-
ployees, and defining the powers, duties
Title of Act: and jurisdiction of said department.

A supplement 10 the act approved the 1958, March 21, P.L. 3.

seventh day of Mareh, one thousand

§ 22882. Director; jurisdiction of department

The Department of Water shall be under the charge of a director,
who shall be the head thereof. The operation, construction, altera-
tion, repair and maintenance of the water works, owned and con-
trolled by the city, the supply and distribution of water, and the
supervision of all officers and employees deemed proper for the
purpose of carrying out the provisions of this act, shall be under
the jurisdiction of this department. 1935, March 21, P.L. 5, § 2.

§ 22883, Fransfer of powers and duties
All the powers and duties as set forth in section two hereof,? which
are now under the jurisdiction of any other department of said cities,

;F;hereby transferred to the Department of Water, 1955, March 21,
L5 § ‘

1 Bection 228g0 of this title,

CHAPTER 34 —MUNICIPAL POWERS IN GENERAL

Sec.
23101
. COTporate powers to remain as heretofore, unless otherwise pro-
%3100 vided.
;318:- general powerg, :
- 3, . .
2310 Urposes for which ordinances may be enacted,
208 TO levy and collect taxes for general purposes,
Nlcg TO levy additiona] taxes.
Blg; 08V pol tax,

0 levy license taxes.
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CITIES OF THE SECOND CLASS Pt.

To borrow money and increase debt.

To issue and apply bonds to funding of inde
To provide for sinking fund.

To provide for payment of debts and expenses.

To create offices and prescribe powers, duties and compensation of

btedness.

officers.

To require security from officers and agents.

To provide for removal of officers.

To regulate sidewalks.

Tu regulate porches, obstructions, etc.

To establish zones for construction and maintenance of signs over
streets. ’

To regulate railway bridges, crossings, safsty-gates and flagmen,

_To maintain night watch and police. -

To reguiate police and impose fines, etc.

To provide lock-ups or watch-houses; detention of prisonen
therein.

To erect and maintain public buildings, hospitals, ete.

To impose and collect charges for hospital treatment.

To protect persons and property at places of public resort.

To offer rewards for detection of eriminals. :

To collect 2 license tax from public exhibizions,

To levy a license tax upon street railways, etz

To regulate public bathing.

To regulate public vehicles and transportation.

To suppress tippling houses, etc.

To arrest vagranis.

To prevent horse-racing, fast driving or riding, or dangerou
games in streets, erc.

To establish znd regulate market houses and market places,

To regulate zuction sales.

To coliect a license tax from streef venders,

To reguiate the weighing and measuring of commodizies.

To provide Ior consiruction of levess, Zerries,

To estabiish and change the channels of watercourses,

To, purchase land and levy special taxes Jor public parks.

To ecquire playgrounds,

Dzmeges and benefte,

To provide pens, pounds, etc., and to regulate the running at lef¥
of animals.

To tax and desiroy dogs.

To secure the general hezith,

To establish a gquarantine.

wharves, gio.

To set aside portions of parks as sites for certain institutions &
schools,
To purchase land, not included in eity limits, for hospiiels.
118
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Ch. 54 MUNICIPAL POWERS IN GENERAL § 23119

§ 23117. To establish zones for construction and mainte-
nance of signs over sireets

To make and establish zones or districts within which special
Provisions may be made regulating the construction and mainte-
nance of signs over or upon streets, which regulations may be dif-
ferent in one district. from another, and the boundaries of which
districts may be defined by the ordinance creating them. 1901,
March 7, P.L. 20, art. XIX, § 3, cl. XIII A, added 1931, June 12, P.
L. 349,§ L. ' :

23118. To regula-te ra.ilwa-y brid €5, CI'OSSiIlgS, sa.fet-y'—
4
gates and ﬂa,gmen

To provide for and require the construction and maintenance of
bridges or other crossings over or under railroad tracks, and to en-
ter into contracts with railroad companies for the construction and
maintenance of the same; to require the erection of safety-gates,
and the placing of flagmen at the intersection of railrcads with pub-
lic streets; to forbid the obstruction of the said crossings by loco-
motives or railroad cars, and also to make reasonable regulations
toncerning the rate of speed at which locomotives, cars or trains
shall pass upon or across the streets within the built-up portions of
the city, 1901, March 7, P.1.. 20, art. XIX, § 3, cl. XTIV,

Cross References

Grade crossings, see seetion 3881 et seq., of Title 67, Railroads, Railways
and Canals.

Railroad bridges, generally, see sections 271, 341-344, 435, 607, 784, 789 of Title
67, Railroads, Railways, and Canals.

Safetx-gates, see section 385 of Titie 67, Railroads, Railways and Canals.

§ 231168, To maintain night watch and police

d'l“o establish and maintain night watch and police, and define the
dties of the same, 1901, March 7, P.L. 20, art, XIX, § 3, cl. XV.

Cross References

‘éi‘v‘xi;*;:ii_nolice, see sections T31-736 of this title,

it ser:'ce' generallr, see sections 23431-23362.

°mpensa;‘ce' Bureau of ?o{jce, see sections 23531-23540 of this title,

Rnce hanl'on and-fees, see sections 633-6335, of this title.

“Partme mSDectm{a by police, see secFion 4739 of tllis title,

ogs, dut?t of Pub.he'S‘afety, see sections 22531-22540, 23402, 23403,
Royrs iy es a.nd liabilities, see sections 3909-3911, 3924, 3030 of this title.
lniuri;s ¢ section 23403 of this title.

» Compensation for, see section 637 of this title,

P52 88 20103 85140 P89 129
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§ 23119 cITIES OF THE SECOND CLASS

Pensions, see sections T61-778, 23641-23666, 30491-30498 of this title.

Police matrons, see sections 831, 832 of this title.

Protection of persons and property at places of public resort, see S$ectiop
23124 of this title.

Eegulation of police, see section 737 of this Litle.

Removal or dismissal, see sections 30471-30470 of this title,

Rewards, see section 23125 of this title.

Suspension, see section 30478 of this title.

§ 23120. o regulate police and impose fines, etc.

To regulate the police of the city and to impose fnes, forfeitures
and penalties for the violation of any ordinance, and provide for the
recovery and collection of the same, and in default of payment to :
provide for confinement in the city or county prison, or to hard
labor upon the streets or elsewhere, for the benefit of the city. 1901,
March 7, P.L. 20, art. XIX, § 3, L. XV1L

Cross References

Conviet labor, see, also, sections 184, 187 and 222 of Title 61, Penal and Cor-

rectional Institutions.
Police, see Cross References under section 23119 of this title.

To provide lock-ups or watch-houses; detention

§ 23121.

of prisoners therein

To provide for the erection or purchase of lock-ups or watch
houses in some convenient part of the city, for the detention and
confinement of vagrants and persons arrested by the police officers,
until the person so arrested can be taken before the proper magis
trate for hearing and committed to prison or discharged, but no pe-
son shall be detained therein for a longer time than twenty-four .
hours, except upon the order of a magistrate legaliy authorized, who
may commit such persoen for further hearing. 1901, March 7, P.L °
20, art, XIX, § 3, cL XVIL

Cross References

General provisions relating to prisons, see Title 61, Penal and Correctional |

Instifutions. ;
Police, see Cross References under section 22119 of this title.

§ 23122. 'To erect and maintain public buildings, hospitals -
ete.

To erect or purchase, establish and maintain hespitals, prisons
workhouses and hvuses of correction for juvenile or other offenders
and to prescribe regulations for the government thereof, and also®.

130
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§ 37402

€. Estoppel and ratification

A city which has power to authorize g
contract for curbing, but does not ex-
bressly do so, may, after the work has
been performed by the contractor, vali-
date the action. Chester v. Eyre, 37
A, 837, 151 Pa, 642, 1897,

Councils may adopt an unauthorized
act done for the benefit of the city by
one of the rmunicipal officers, and as-
sume a debt so contracted. Silsby Man-
ufacturing Co. v, Allentown, 26 A. 646,
153 Pa. 518, 1893,

When a contract has been signed by
the mayor, sealed with the corporate
seal, and approved by counecils, and the
city has received the benefit thereof, it
is estopped to deny the coniract, Al-
legheny v. McClurkan, 14 Pa, 81, 1850,

9. Suits by and against cities

An action against a city must be
brought and tried in the county in
which the city is situated; such actions
are local, not transitory. Church v.
Scranton, 2 Kulp, 515, 12 Luz, 400, 1882;
Potis v. Pittsburgh, 14 W.N.C. 38, 1883,
reversing 23 Pirts. §1; Heckscher v,
Philadelphia, 8 4, 281, Cent.Rep. 428,
1887; Chester v, Philadelphia, § York,
49, 1893,

Before suit can be brought against a
municipality, 2 demand for the amount
of the ciaitm must be bresented to the
proper officers. Cawley v, Allentown, 2
Leh. 88, 1906.

10. Enforcement of claims

When a judgment is obtained against
2 ¢ity for personal injuries, the city hag
ne right to deduct from the amount of
the judgment a sum spent by it for the
maintenance of the plaintiff as a public
charge pending the litigation; ang
when the plaintiff does not appeal from
an order awarding a mandamus for the
balance of the judgment, after deducg-
ing the sum paid for maintenance, and
is paid the amount of the order, she
may nevertheless subsequently by g

§ 37403,

Specific powers

In addition to other powers gr
each city shall have power, by ord

1. Payment of debts and expenses.—To provide fo
ment of the debts and expenses of the city, and to appropriats

monzy thereior,

THIRD CLASS CITY CODE Pt 3

second mandamus recover the amoun;
wrongfully deducted from the judgment_
Miller v. Bradford City, 18 Pa.Supgr_
287, 18902,

11. Councilman holding another offica

Council of third class ¢ty could not
legally appoint one of its members ¢,
Board of a Municipal Authority Tormeg
by the eity, such appointment being
against “public polier'’, and eourt Drop.
erly ousted councilman from member.
ship. Commonwealth ex rel McCreary
¥, Major, 22 A.24 686, 342 Pa 35, 1942,

Although General Assembly has ip.
herent power to declare public peliey ¢r
commonwealth, and may confer UPon
members of council of municipality pow.
€r to appoint themseives to merbership
upon boards of authorities formed yp.
der Municipal Authorities Act, and tg
fix their own salaries, such granted
bower must be strictly construed, and
unless the intention is ciear, the PoOwar
will be denied because of its extraordi-
nary character, Id.

It Is against “public policy” for the
other members of the council of & third
class city to appoint a member of the
council to the board of a municipal au.
thority formed by the city, Id.

Court had power to determine that jt
Was agzinst publie policy for couneil of
third class city to appoint one of Hs
members of Boerd of a Municipal Ag.
thority formed by eity, there being a
virtual unanimity of opinion among all
reasonable men that it is against *‘pub-
lic policy™ for a public official to ap-
point himself to another public ofice
within his gif:, Id.

Members of city couneil appointing
themse!ves members of Board of Mu-
nicipal Authority illegally, appointment
being against pubiic policy, were never-
theless “'de facto officers” of the au-
therity while serving, and their acis as
members of the authority for proper
corporate purposes were valid so far as
respecied the publie, Id,

anted by this act, the council of
inance:
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—
=
2]

)
]

2z

242

Ch. 81

2.
the m
the fix

3. i
crezte
necess
unless
any b
of, an
sation
any D-
shall T
tion ©
comm:
clause
sion, !
creatic
city w
name .

4.
lease ¢
and ¢«
convic
excess

3
own
house
parts
porari.
regulz

<
<



Pt. 5

mount
‘ment,
o

super,

office

14 not
ers to
ormed
being
prop-
mbers -
Creary
, 1942,

iz in-
liey of
upen |
7 pow-
ership
:d un-
nd to
ranted |
i, and -
power
‘aordiv

or the '
L third.
of the
al au-

that it
neil of
of its
al Au-
eing 8
»ng all
t'pub-
to ap-
office

»inting
{ Mu-
yiment
never-
e BU-
\cts 85
proper
far &5

cil .of

pay-
yriate

.

CORPORATE POWERS § 37403

salaries.—To provide for and 'regulate
loyes and laborers, and

ch. 81
2. Hiring of employes;

fhe manner of hiring and discharging emp

the fixing of their salaries or compensation.

offices, boards or departments,——'_I'o

ent which it may deem

terests of the city, and,

L

3. Creation of necessary
create any office, public board, or departm

pecessary for the good government and in
nless otherwise provided by this act, appoint the members of
any board, bureat Of commission; 10 prescribe the powers there-
of, and to regulate and prescribe the terms, duties, and compen-
ation of all such officers, and of all officers who are members of

any public board or any department so created, but no ordinance
¢hall be passed increasing or diminishing the salary or compensa-
ton of any officer, or of any member of any board, bureau OF
commission, after his or their appointment. The provisions of this
cdause as to the creation of any public board, bureau O commis-
sion, and prescribing the duties thereof, shall not apply to the
creation of any board of commissioners of water-works of any
ity wherein the sitle to the water-works therein located is in the
pame of the commissioners of water-works.

ons.—To provide jor the erection,

Jease or purchase of lock-ups and police stations for the detention
and confinement of persons arrested for any cause, OF of persons
convicted under city ordinances and sentenced for periods not in

excess of ten days.

4, Lock-ups and police stati

5. Market houses and milk depots.—T10 purchase, lease and
and to erect, maintain, and establish, market

and market places, for which latter purpose
sidewalks or city property may be tem-
ide and enforce suitable general market

Tf‘-gulations; to contract with any person or persons or associa-
tion of persons, companies, or corporations, for the erection and
regulation of market houses, milk depots, and market places, on
such terms and conditions and in such manner as the council may

Pffscribe;i to raise all necessary revenue therefor as herein pro-
vided; and to levy and collect 2 {icense tax from every person of
ersons who may be authorized by council to occupy any portion
of the streets, sidewalks of ¢ity property for temporary market

Purposes,

owr ground for,
houses, milk depots,
paris of any streets,
porarily used; to prov

val of garbage—To provide for and
disposal of garbage, ashes and
contract or by municipal
d collect, by lien or

6. Collection and remo
z;‘el}_&t? the collection, remo.val a.nd
‘-Ondu“ astpe or refuse .materlal, c1th‘er by

¢t of such services, and to 1mpose an

243.
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§ 37403

otherwise, reasonable fees and charges therefor, and to prescribe
fines and penalties for the violation of ordinances regulating such
matters,

THIRD CLASS CITY CODE Pt. 5

7. Comfort and waiting stations and drinking fountains; wait-
ing rooms in court houses—To take, purchase or acguire, prop-
erty, for the purpose of erecting, providing, maintaining, and oper-
ating thereon comfort stations, waiting stations and drinking foun-
tains; and to construct and maintain such stations and fountains
on such property or in any of the streets or public places within
its corporate limits; to provide and equip and maintain in the
court house, in cooperation with the county commissioners of the
county wherein the city is situated, whenever such city is the
county seat, rest or waiting rooms and provide attendants there-
for. The cost of providing such waiting and rest rooms, and of
maintaining the same, including salaries and all incidental ex-
penses, shall be paid by the county, and by the city, in such pro-
portion as may be agreed upon.

8 Running at large of animals, et cetera—To provide for the
erection of all needful pens, pounds, and other means of confine-
ment, within or without the city limits; to appoint keepers there-
of; and to regulate or prohibit the running or being at large of
stock and domestic animals, and fowls; and to cause such as may
be at large to be impounded and sold to discharge the costs and
penalties provided for the violations of such prohibitions and the
expenses of impounding and of keeping the same and of such sale.
To regulate the maintaining and care of dogs within the city. To
regulate or prohibit the keeping of bee hives within the city,

9. Destruction of dogs.—To destroy dogs found at large contrary
to the laws of the Commonwealth, or to prohibit or regulate, by
its own ordinance, the running at large of dogs, cats or other ani-
mals, and, in the enforcement of such regulations, to direct the
killing of dogs, cats or other animals, or their seizure and deten-
tion, including reasonable charges therefor, or to provide for their
sale for the benefit of the city. The powers herein expressed shall
be exercised in conformity with the Dog Law of 19212

10. Imspection and regulation of fireplaces, chimneys, et cetera;
smoke regulations—To regulate the construction and inspection
of fireplaces, chimneys, stoves, stovepipes, ovens, boilers, kettles,
forges, or any apparatus used in any building, manufactory, of
business, and to order the suppression or cleaning thereof when
deemed necessiry; to regulate and control the production and
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§ 37403

emission of unnecessary smoke or fly-ash from any chimney or
other source, except railroad locomotives. :

CORPORATE POWERS

11. Manufacture, sale, storage and transportation of explosives;
offensive business.—To regulate or prohibit the manufacture, sale,
storage, or transportation of inflammable or explosive substances
within the city, and to regulate or prohibit dangerous, obnoxious,
or offensive business within the city.

12. Regulation of division fences, party walls, foundations.—To

provide regulations for party walls and division fences and for

the foundations of buildings, to enter upon the land or lands, lot
or lots, of any person or persons, within the city, at all reasonable
hours, by its duly appointed city engineer, or building inspectors,
in order to enforce such regulations and set out foundations; and
to prescribe reasonable fees for the service of city officers in the
inspection and regulation of party walls, division fences and
foundations, and to enforce the payment of the same. To provide
fines or penalties for violations of such regulations, In setting out
foundations and regulating party walls as to breadth and thickness,
the city shall cause the foundations to be laid egually upon the
lands of the persons between whom the party wall is to be made,
and the builder thereof or his successor in interest shall be reim-
bursed one moiety of the charge of said wall or for so much there-
of as the next builder shall have occasion to make use of before
such next builder shall or may use or break into said wall

13, Public wells, cisterns, aqueducts, and reservoirs.—To es-
tablish, make, and regulate public wells, cisterns, aqueducts, and
Teservoirs, and to provide for filling the same.

14 Construction of levees and ferries; deepening of channels.
—Subject to the provisions of State law, to provide for the con-
struction and maintenance of levees and ferries within the juris-
diction of the city and within the limits thereof; to erect wharves
on navigable waters adjacent to the city, regulate the usé thereof,
<ollect wharfage, and establish wharf and dock lines; to provide
for Protection against floods; to construct and maintain docks,
™taining walls, dams, or embankments; and to remove obstruc-
'uon§ from, deepen and widen the channels of rivers and streams
flowing through or adjacent to the city.

15,

i Railroad crossing; flagmen; speed of locomotives.—Sub-
o

o the provisions of the Public Utility Law,? to provide for and
crqum-; the construction and maintenance of bridges or other
05 :

*SIngs over or under railroad tracks; and to enter ints con-
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tracts with railroad companies for the comstruction and main-
tenance of the same; to require the erection of safety-gates ang
the placing of flagmen or warning devices at the intersection of
railroads with streets; to forbid the obstruction of the said cross-
ings by locomotives or railroad cars; and to regulate the rate of
speed at which locomotives, cars or trains shall pass upon or
across the streets within the built-up portions of the city.

15.1 Railroad companies; coaveyances and grants of rights of
way.—Subject to the provisions of the Public Utlity Law, to
lease, license or grant rights of way to railroad companies through
tunnels or over bridges and viaducts, to enter into agreements
with railroad companies for the maintenance of any such tunnels,
bridges or viaducts, and to convey such tunnels, bridges or via-
ducts to railroad companies that have paid in part for their con-
struction, where legal title to said tunnels, bridges or viaducts
is not vested in the city but will vest in the city by operation of
law or under the terms of any contract.

16. Nuisances and obstructions.—To prohibit nuisances, includ-
ing, but not limited to, accumulations of garbage and rubbish and
the storage of abandoned or junked automobiles or other vehicles
on private or public property, and the carrving on of any offensive
manufacture or business, and to require the removal of any nui-
sance or dangerous structure from public or private places upon
notice to the owner, and, upon his default, {o cause such removal
and coliect the cost thereof, together with a penalty of ten per
centum of such cost, from the owner, by an action in assumpsit.
The cost of removal and the penalty may be entered as a lien
against such property in accordance with existing provisions of
law, In the exercise of the powers herein conferred, the city may
institute proceedings in courts of equity.

17, Regulation of signs, porches, et cetera—To regulate, by
uniform rules and regulations, porches, porticoes, benches, door-
steps, railings, bulk, bay or jut windows, areas, cellar doors and
cellar windows, signs and sign posts, boards, poles or frames, awn-
ings, awning posts, or other devices or things, projecting over,
under, into or otherwise occupving the sidewalks or other portion
of any of the streets, the building of cellars and basement ways
and other excavations through or under the sidewalks, and boxes,
bales, barrels, hogsheads, crates, or articles of merchandise, lum-
ber, cozl, wood, ashes, building materials, or any other article or
thing whatsoever, placed in or upon any of the said sidewalks or
other portion of said stréets; and also to prevent and require or
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se the removal of, upon notice, all encroachments thereon. In

ers herein conferred, the city shall have
pressed in

cat
the exercise of the pow
the same remedies, penalties and procedures as are ex

clause 16 of this article.
18. Trees—To regulate the planting, trimming, care and pro-
tection of shade trees in or extending over the streets.
19. Numbering of buildings.—To require and regu
bering of buildings and lots. ‘

20. Cab-stands—To establish stands for
puses, carriages, wagons, automobiles, and other ve

late the num-

coaches, cabs, omni-
hicles for hire,

21. Police force~—To establ
and define the duties of the same.
et cetera, parks, et cetera; commitment
of professional thieves—To establish and enforce suitable police
regulations for the protection of persons and property at public
squares, parks, depots, depot grounds, and other places of public
resort, owned, controlled or managed by the city or an agency
or bureau thereof, whether within or without the city, in whole
or in part, and for the arrest and commitment of professional
thieves, and suspicious persons found in any part of the city who
can give no reasonable account of themselves,
cion of certain criminals.—To offer re-
f persons guiity of capital

and to enforce the observance and use thereof.
ish and maintain a police force, 1

22. Police protection,

23. Rewards for appreben
wards for the arrest and conviction O
or other crimes within the city.

24, Gaming, prostitution, et cetera—To restrain, prohibit, and *
bling houses, gaming, cock

suppress houses of prostitution, gam

or dog fighting, and other disorderly or unlawiful establishments
or practices, desecration of the Sabbath day, commonly called
Sunday, and all kinds of public indecencies.

ots—To prevent and restrain riots, noises, dis-

25. Prevent 1i
t, house, or place

turbances, or disorderly assemblies in any stree
1 the city.

26. Regulate guns, et cetera.—To regulate, prohibit, and pre-
vent the discharge of guns, rockets, powder, or any other danger-
Ous instrument or combustible material within the city, and to
Drevent the carrying of concealed deadly weapons.

27. Sale and use of freworks.—To regulate or prohibit and
Prevent the sale, use and discharge of freworks, firecraclers,
sparklers, and other pyrotechnics.
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ARTICLE NX.—POLICE BUREAU

§ 37001,

Appointment, number, grade, compensation and

qualifications of policemen

The council shall fix, by ordinance, the number, grades and
compensation of the members of the city police force, who shail
be appointed in accordance with the civil service provisions of
this act. No policeman shall, afier his appointment and gualifica-
tion, Bold at the same time the office of constable. Council shal
prescribe all necessary rules and regulations for the organization
and government of the police force. 1931, June 23, P.L. 832, art.
X, § 2001; 1931, June 28, P.L. 662, § 20.

Historical Kote

The 1931 amendatory act substituted
the word ‘‘grades’ for “‘rank.”

Prior Laws:
1927, April 23, P.L. 374,
1912, June 27, P.L. 568, art, VII, f ¢

Craoss References

Anxiliary police, see sections v31-736 of this title,

Civil zervice, see sections 39401-30410 of this title.

Constables generallr, see Title 13, Constables.

Night watchmen, employment by individuals, general municipal law, see gec-

tion 3704 of this title.

Regulation of police generally, see section 737 of this title,

"Kotes of

Appointment 2
Compensation 2
Construction and appiication 1
Misconduct and removal 5

Ordinance abalishing position €
FPromotion or demagtion 4

Rules ancd regllations 7

4, Construction and application

An ordinance of city of Dubois trans-
ferring, purportedly for seke of econ-
omy, the occupant of office of sanitary
inspeeclor to buresu of police with rank
of sergeant, as result of whick police-
man holding office of sergeant under
civil service protection was dropped
from police force, was invalid &g per-
maitting appcintment to position in bu-
rezi of police without passing civil
service exvamination as required by this
seotipn and sectlon 1 of this title,
noswithsianding that afier enaciment of
orcinance, the sanitgry inspector con-
tinued to perform the same funclions
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Decisions

and merely assisted in other police work
in his available time. AMack v. Hoover,

o0 A28 TEY, 24D Pa. 291, 1%

TUrnder provisions of a¢t of 1888, Aler
on, PL, 277, art, T, ¢ 4 {supplied), u
councils had power :¢ increase the poli
force at their discretion; and the
controiler could not refuse 10 pay od-
ditional policemen appeinted under au-
thority from councile, on the ground
that at the time of the increase in ihe
police force, there was no money ava!
able to pay them. Driscoil v. Chesisn

E Del. 257, 1833,

2, Appointment

An appointment to a pesition of & ce
tain grade in the police depariment of &
municipality in excess of number gliow-
ed for :ihat grude by a municipal ord
nance ic invalid. Appeal of Duily,
Lack.Jur. 117, 1852,
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fce sections of the Third Class City
Code, in violation of the Veterans' Pref.
erence Act, to 8 position in & grade in
excess of number allowed for such grade
by eity ordinance, and te a position of
the police force not provided for by ap-
propriate ordinance, Id.

3. Compensation

A policeman is entitled to the com-
pensation attached to his office, even
when DPhysically disabled from perform-
ing his duties, unless there is some valid
law or regulation to the contrary. But
it there is such a law or regulation he
cannot recover compensation for the
time he is absent, without showing that
he is within the exceptions, if any, and
also showing that he has complied with
all the requirements of the law or regu-
lation, Wilkes-Barre v. Meyers, £ A
110, 113 Pa. 335, 1886; Cox v. Ofl City,
27 A. T88, 157 Pa. 613, 1893; Williams v.
Huarrisburg, 4 Dauph. 47, 1894; Cralg-
head v. Philadelphia, § Dist. 310, 1896.

. In view of similar provision in act of
1689, May 23, ¥.L. 277, art, 7, § 4 (sup-
plied) as to fixing of compensation, po-
licemen were held not to be officers
whose compensation couid not be in-
creased or diminished after their ap-
pointment, Russell v, Williamsport, 9
C.C. 129, 1890.

4. Promotion or demotion

The Third Ciess City Act did not man-
ifest an intent to require examinations
for promotion or demotion within a de-
bartment, but section 39406 of this title

implied that an examinstion was not

hecessary for prometion or demotion
within & department, and under such
sectlon & third class city council re-
tins its power to promate and demote
Wwithin the police department under this
section and section 27002 of this title.
Ferrillo v, City of Farrell, 28 A.2d4 84,
345 Pa. 518, 1943.

Where member of police force of third
class eiry was appointed to rank of cap-
taih and subsequently was demoted to
batroiman, he remained & member of the
foree for which he hag qualified, 1d.

The council of a third class ¢ity may
thoose from the legally appointed mem-
bers of the police force & chief and
faptains without further examination
BY the civil service boara and may de-
Mote such appointees to & lower rank
Without & hearing, provided the person
0 demoted is continued as & member of
e force, 1g,

t.‘uA member of the police force of &
ird clgss city was not entitled to a

POLICE BUREAU
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hearing before demotlon from rank of
captain to that of patrolman on ground
that the civil service article of the
Third Class City Law, section 39401 et
seq. of this title, should receive the
seme construction as = corresponding
article of the law applying to cities of
the first class, section 12621 et geq. of
this title, where the terms and plans
emploved in the two acts were radical-
ly different and every item justifying
construction requiring hearing under the
First Class -City Law was absent from
the Third Class City Law. Id.

‘Where member of police force of
third class city was not charged with
dereliction of duty, he was not entitled
to & hearing before demotion from rank
of captain to that of patrolman, al-
though enother captaln having less
years of service as captein was retained
where the same number of men were
retained as police offcers, Id.

Plaintiff as Chief of Police status
could not be revoked or reduced by
council. Sposito v. City of Farrell, 34
West. 221, 1958,

B. Misconduct and removal

Prior to act of 1901, Msy 16, P.L. 224,
§ 20 (supplied) the mayor ¢ould not re-
move & policeman without the concur-
Tence of select council. Saul v, Scran-
ton, & Dist. 156, 1900; Com. v. Black,
50 A. 1008, 201 Pa. £33, 1902, reversing,
pro formse, 48 Pitts, 1.

‘Where berough became city of third
class prior to act 1917, June 20, P.L.
618, repealed, and chief of police of bor-
ough is continued as chief of police of
city, and he continues to perform duties
of police until after passage of aot
1917, June 20, he may be removed by
councils potwithstanding provisions of
section 5 of act 1917, June 20, inasmuch
a8 there is no repugnahce between act
1917, June 20, and act 1913, June 27,
P.L. 563 (repealed). Com. v. Morrison,
46 C.C. 382, 16 Just. 223, 1918; Com. T.
Peace, 27 Dist. 897, 1918,

Policemen are petty officers or sub-
ordinate ministerial officers or em-
ployes, and are not included among the
officers intende@ by article 6, § 4, of the
state constitution; and the legisiature
may therefore regulate ang restrict the
power and manner of removing them
from office. Com. v. Black, 50 4 1008,
201 Pa. 433, 1902, reversing, pro forme,
48 Pitts. 1, and overruling Com. v. Buth-
erford, 22 C.C. 425, § Dist, 348, 47 Pitts.
9, 7 North, 26, 5 Lack. L.N, 226, 2 Dauph,
202, 13 York, 54, 15 Montg. 151, 1839,

o
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The mayor and not the councils has
the right 10 hear and determine in the
first instance, charges of misconduct
against pelicemen. Nichols v. VWeigs, 9
Kulp, 548, 1832,

Chief of police status could not be re-
volied or reduced by council. Sposito
v. City of Farrell, 34 West, 221, 1832,

6. Ordinance abelishing position

Where the city of Altoona, by ordi-
nance providing for reorganization of
police department, abolished position of
chief of police an@ mayeor issued an or-
der designating the former chief as a
lieutenant, former chief could not com-
pel reinstatement as chief of police on
ground that ordinance was a mere sub-
terfuge to effect his demotion and not
honestly intended to reorganize depart-
ment, since where an office is abolished
by ordinance the c¢ourt will not pry into
motiives of legislators who voted for its
passage. Carey v. City of Altogna, 16
AZd 1, 339 Pa. 541, 1940,

Under this section, section 37002, au-
thorizing council to designate from the
force the chief and other officers, es-
tablishing or maintaining the position of
chief of police, iz not “'mandatory'’, and
council may enact an ordinance doing
away entirely with position of chief of
police, and provision of section 328407
that appointment should be for znd
curing good behavior does not limit the
power of the council to abolish the office

§ 37002,
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when deemed no lonzer necessary or
desirabje. I4.

The reasors prompting the removal or
an employee may be judicially invest.
gated in order to ascertain whether they
were such as are made iliegal by statp-
tory provisions, but, where the office
itself is abolished by legislative act opr
ordinance, a couri will not pry intw the
motives of the legislators who voied
for its passage. Id.

7. Rules and regulations

A chief of police duly appointed by
mavor and directed by him to serve in
plain clothes may not be denied his
compensation by reason of an ordinance
reguiring ali patrointen to be in uniform,
such prdinance being jnapplicable to the
chief, though if it required all policemen
te serve in uniform, mayer would bhe
bound thereby. Sposito v. City of Far-
reil, 82 D & C. 465, 31 West, 221, 1053,

Authority of mayor to appoint a chief
of police includes power to invest ap-
pointee Wwith powers and duties com-
monly accorded to office, and councit
may not so limit the duties as to render
the appointment meaningless. Id.

Ordinance fixing rank of policemen
st & uniform salary does not complh-
with this section, for while number of
grades to be designated is left to coun-
cil, tha:t body may not wholly ignore
the requirements. Id,

Designation of chief and other officers

The maxor shall designate, irom the force, the chief and other
officers who shall serve as such officers until their successors are
appointed and qualified. 1931, Junme 23, P.L. 932, art. XX, § 2002;

1631, June 28, P.L. 662, § 20,

Historical Kote

The 1951 amendatory act provided that
the mavor rather than the council
should designate the officers of police
force.

Prior Laws:
1827, April 23,

1913, June 27 568, art, VII, B 6.

Notes of Decisiors

Abolition of position 3
Appointment 2
Constitutionality 1
Promotion and demotion 4
Vealidity 1

T Validity
The investiture of mayor of third
class city with power to demote =z
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chief of police or other police oficer,
whe was originaliy designated by city
council under 'its former power, does
noy render this section, giving mavor
such power, violative of Consgt. art. 6
§ 4 providing the: appointed officers
may be removed at pleasure of power
Ly which they shall have been appoint-
ed. Zeloyle v, Bettor, 91 A.2d 901, &TL
Pa. 546, 1933,
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T e 34 West. 213, 1953, affrmed

g1 A.2d 901, 371 Fa. 546.

2. Appointment

A city council mey not nullify mayor’s
appointment of & chlief of police by pro-
viding that all policemen shall. bg of
& single grade, under 3?091 of this title,
especially where Its action would d,e'
crease szlary for chief. .Sposito v. City
of Farrell, 82 D. & C. 465, 34 West. 221,
1952,

The 1351 amendment of this act trans-
fers authority to appoint a chief of
police from council to mayor and makes
such appointment mandatory, Id.

Mayor could demote chief of police
and appoint & new g¢ne,  Zeloyle v,
Bettor, 34 West, 213, 1853, affirmed 91
A.2d 901, 371 Pa. 546.

3, Abolition of position

Under this section and section 27001
of this title, authorizing council to des-
ignate from the force the chief and other
officers, estabiishing or maintaining the
position of chief of police, is not ‘‘man-
datory'’, and counci! may enact an ordi-
narnce doing away entirely with position
of chief of police, and provisions of sec-
tion 29407 of this title that appointment
should be for and during good behavior
does not limit the power of the council
to abolish the office when deemed no
lenger necessary or desirable. Carey v.
City of Altoona, 16 A.2d 1, 229 Pa. b41,
1840, -

4. Promotion and demotion

Regulations promulgated by civil serv-
ice board of third class city did not
affect power of mayer 1o designate and
demote police foree officers. Zelovle v.
Benor_. 91 A.28 901, 371 Pa. 546, 1953.

Mayor of third class eity had power
o demote chief pf police, who had been
deslenzted by city council in exercise of
8 former power under prior law, and

merer had right to appolnt another as
¢hief of police. Ia,

m:'::e demoti_on of chief of police by
hea.-i:, of_thu-d class city without &
ﬁgﬁtsg did not vislate eivil service
righ ~of chief of police, since such
(BN ettached to ghief of police onlyr

1 i .
ci_hls Position as policeman and not as
1ef of police, Id.

" POLICE. BUREAU
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One who was appointed chief of police
by council of third class city did not
come within protection of Const. art. 3,
§ 13, providing that no Jaw shall extend
term of any public officer, or increase
or diminish his salary or emegluments,
after his election or appointment, and
meayer was not precluded from demoting
chief of police, Id. ’

A member of the police force of a
third class city was not entitled to a
hearing before demotion from rank of
captain to that of patrolman on ground
that the eivil service article of the
Third Class City Law, section 39401 et
‘seq. of this title, should receive the same
‘construction as a corresponding article
of the law applving to cities of the first
class, section 12621 et seq. of this title,
where the terms and plans emploved in
the two acts were radically different and
every item -justifying construction re-
quiring hearing under the First Class
City L.aw was absent from the Third
Class City Law. Petrillo v. City of Far-
rell, 29 A.2d $§4, 345 Pa. 518, 1943,

_‘Where member of police force of third
¢lass city was not charged with derelic-
tion of duty, he Was not entitled to a
hezring before demstion from rank of
captain to that of patrolman, although
another captain having less years of
service as captain was retained where
the same number of men were retained
as police oficers, Id.

Where member of police foree of third
tlags city was appointed to rank of cap-
tein and subsequently was demoted to
patrolman, he remained a member of the
force for which he had qualified. I4.

Section 33406 of this title implied that
an examination was not necessary for
promotion or demotion within a depart-
ment, and under such section a third
class city council retains fts power to
promote and demote within the police
department under this section and sec-
tion 37001 of this title. Id.

The council of a third class city may
choose from the legally appointed mem-
bers of the police force & chief and
captaing without further examination
by the c¢ivil service board and may de-
mote such eppointees to a lower rank
without a hearing, provided the person
50 demoted is continued as & member of
the force. Id,

T-53 §4 3510145000 P.5.—14 209
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§ 37003. Extra policemen; compensation

The mayor, whenever, in his judgment it is necessary for the
public safety or to preserve order, may appoint extra policemen
to serve for such period as the council may designate, not exceed-
ing thirty days, whose compensation shall be fixed by couneil
1931, June 23, P.L. 932, art. XX, § 2003; 1931, June 2§, P.L. 662,
§ 20.

Historical Note

The 1951 amendatory act placed the mayor and ecuncil jointly, and intreaseg
power of appointment of extra pelice-  the perjod of service from ten to thirgy
men in the mayor, instead of in the days.

Cross References

Auxiliary police, see sections 731-736 of this title.
Volunteer police, see sections 1421-1424 of Title 35, Health and Safety,

§ 37004, Hours of service; exceptions; vacations

No city shall employ or require any police cfiicer to remain on
duty for more than eight hours in any twenty-four consecutive
hours, nor more than forty-four hours in anv one week, unless in
emergency cases for the suppression of riots or tumults or the
preservation of the public peace: Provided, That for the duration
of any war in which the United States is engaged, and six months
thereafter, the hours of service may exceed the number hereinbe-
fore provided as the maximum number of hours of service, ard in
such cases, council shall provide for the payment of extra com-
pensation for any hours of service in excess of such maximum
hours of service, at the same rate as paid for regular service
Nothing contained herein shall prevent any such city from requir-
ing any such police officer to remain on duty or to work sixteen
hours in any twenty-four consecutive hours, not more than ome
day each week, if required b_jr a change in working hours or a
change in shifts. Cities shall permit every member of the police
department to have at least twenty-four consecutive hours of rest
in every calendar week, except in emergency cases for the sup-
pression of riots or tumults or the preservation of the public peace,
in times of war, riot, conflagration, or public celebrations, and to
have an annual vacation of not less than fourieen days without
diminution of the salary or compensation fixed by ordinance
1031, June 23, P.L. 932, art. XX, § 2004; 1043 May 18, P.L. 807,
§ 1; 1931, June 28 P.L. 662, § 20; 1933, Aug. 25, P.L. 1484, § L
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Historieal Note

The smendatory act of 1946 added & Dber of hours a week from fifty-six to
proviso with respect to the “present”” forty-four.
wer. The 1951 amendatory act changed’
that to “sny" war end added the final Prior Laws:

sentence to the section. The 1953 1%27, April 23, P.L. 373, No. 239.
amendment reduced the maximum num-

Cross References

Firemen, hours of service, see section 37103 of this title.

§ 37005. Powers of policemen to arrest

Policemen shall be ex-officio constables of the city, and shall and
may, within the city or upon property owned or controlled by the
city or by a municipality authority of the city within the Com-
monwealth, without warrant and upon view, arrest and commit
for hearing any and all persons guiity of breach of the peace,
vagrancy, riotous or disorderly conduct or drunkenness, or who
may be engaged in the commission of any unlawful act tending to
imperil the personal security or endanger the property of the citi-
zens, or violating any of the ordinances of said city for the vio-
lation of which 2 fine or penalty is imposed. 1931, June 23, P.L.
932, art. XX, § 2005; 1931, June 28, P.L. 662, § 20.

Historical Note

The amendatory act of 1951 added the Prior Laws:

specification of the places where palice- 1912, June 27, P.L. 568, art. VII, § 7.
men might arrest wlthoqt warrent, ’ ' )

Cross References

First class cities, arrest, see section 12349 of this title,
Process and arrest generally, see sections 1-3 of Title 19, Criminal Procedure.

"Notes of Decisions

ér‘rests 2 v. McWilliams, 21 Dist. 1131, 4 Berks,
ohstruction and application 1 370, 1812,

Under similar provisions of act of
i 1901, May 16, P.L. 224, § 21 (supplied),
Construet| - police officers of cities of the third class
This _tw" and apf:hcatwn i were constables ex officio, expressly au-
Py stecnon, empowering local police  thorized to arrest on view persans vio-
torduer . orest en view for disorderly  Jating city ordinances, for the violation
f‘.-r-z-se S, refers to Commonwealth of- of which a fine was imposed as well as
. c::;_a' does not impliedly authorize {hose committing a breach of the peace,
Com. ton of a municipal offense.  Tork v, Hatterer, 24 Tork, 147, 1511
Yo v Tel Citr of Tork v. Klein, 62
$7h 18, 1949,

1

Tna . 2, Arrests

”, U;er &rticle VII § 5, act of 1889, May A policeman may arrest without war-

ﬁi‘-ies'Q-' ;1“ (;upplied), policemen of n?.nt upon r_easona.ble suspicion, founded

°°-”=SLa,b1L the thu-‘d class were ex officio  either on his own knowledge, or the in-
€5, that is state officers. Com. formation of others, that a felony, or

211
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such breach of the peace as will prob-
ably prove to be a felony, has been com-
mitred; but he cannot arrest for an or-
dinary misdemeanor, unless present at
the commission of the offense. Rarick
v. Mcldanomon, 17 Pa Super, 134, 1001

A policeman has no right to arrest
without a warrant for an indecent ex-
posure of the person, when he was not
present and did not see the offense com-
mitted. Id.

This section, empowering local police
officers to arrest on view for disorderly
conduct, refers to the Commonwealth
offense and dees not hmpliedly authorize
the creation of a municipal offense.
City of Johnstown v. Troutman, 60 D &
C. 1, 39 Mun. 49, 1948,

§ 37006.
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Under act of 1901, May 36, P.L. 224, &
21 (supplied), policemen had the power
to arrest without warrant for a felony
actually committed upon reasonable sus-
picion of its commission upon threat of
a serious assault with probability of its
execution and upon breaches of the
peace of which a renewal might be ex-
pected. Cowm. v. McWilliams, 21 Dist,
1131, ¢ Berks, 370, 1212,

A defendant will be discharged where
he was arrested by the ¢ty police,
cutside of the city limits, without =2
warrant and not upon view. Common-
wezlth v. Renninger, 45 Lanc.Rev., I§g,
37 Tork 49, 143

Service of process; fees; payment into treasury

Policemen shall have authority to serve and execute within the

citv or upon property owned or controlled by the city or by a

a

municipality authority of the city within the Commonwealth zll
criminal process or processes for the viclation of city ordinances
which may be issued by the mayor or any alderman, ané shall
charge the same fees and costs as pertain by law to the consta-
bles of the eity for similar services, but the said fees and cosis
shall be received and collected by the mayor or alderman, and by
him paid into the city treasury monthly as herein provided. 1951,
June 23, P.L. 932, art. XX, § 2006; 1951, June 28, P.L. 662, § 20.

Historical Note

The armendatory act of 1%i1 added
provisions with respect to areas where
policenien may serve criminal process.

Prior Laws:
1913, June 27, P.L. 368, art. VIL § 4

Cross References

Process in general, see section 1 of Title 19, Criminal Procedure.

Notes of Decisions

4. Fees for serving precess

Special policemen appointed under act
of 1889, May 22, P.L. 277, art. 7, § § {sup-
plied), were not entitled to the fees of
constables for serving criminal process
issueé by the mayor or aldermen; such
fees, if earned, were to be collected by

§ 37007.

Policemen shall obey the orders of the mz:
to him, which report shall be laid by him belore

the mavor and pzié monthly into the
city treasury: buti such policemen might
charge and receive fees for the service
of subpoenas put inte their hands br
the district atworney. Knecht v North-
ampton County, 4 North. 298, 1885,
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The mayor shal] exercise a constant supervision and control over

their conduct.
June 28, P.L. 662, § 20

1931, June 23, P.L. 932, art. XX, § 2007; 1931,

Eistctlrical Note

The "1951 amendatory =act .specified
monthly reports instead of when Te-
quired, as previously provided.

Notes of

Appointment and removal 2
Comstruction and application 1
Orders of mayor 3

1. Construction and application

*The council cannot hear complaints
against policeman until submitted to it
br mayor, and, when mayvor hears a
complaint and dismisses it without sub-
mission, any action of council relative
thereto {s without jurisdiction and veld.
Buttorfl v. City of York, 110 A. 728, 268
Pa. 143, 1920,

2. Appointmenrt and removal
- Mandamus wili lle to compel mayor of
fir." of third ciass under act 1913, June
. FP.L. 597 (repealed), to approve ap-
L:xnunen: of police officers by city coun-
;—.15 Meandrew v, Donnelly, 14 Just. 94,
'Er:der act of 1889, May 23, P.L. 27T,
275§ § (supplied), the mayor, and not

Prier Laws: .
1913, June 27, P.L. 568, art. VII, § 7.

Decisions

couneils, had the right to hear and de-
termine, in the first instance, charges
of misconduct against policemen. The
meyor was to hear and determine the
complaints, and, if required, make re-
port thereof to counclls, whereuzpon
councils might take action, and, {f the
statutory number in each body voted
for removal, .the mayor. must enforce
the resolution. It was never contem-
plated that & committee of councils
should try a policeman for obeying the
orders of the mayor. Nichols v. Weiss,
8 Kulp, 548, 1899.

3. Orders of mayor

By serving in plain clothes, police
chief properly obeyed order of mayor.
Sposite v. City of Farrell, 34 West, 221,
1953.

Council has no authority to contra-
diet specific orders of mayor directed to
a particular policemen. 14,

§_ 37008, Extra compensation prohibited; exeeption; pen-

alty

orl\o Policeman shall ask, demand or receive 2ny compensation
crdfe“'ard whatsoever for his services other than that provided by
Hance, except rewards offered for the arrest of persons ac-

Cuz
Cfﬁce: and w
E?pf‘-aranc
“ihe proy
R Ofﬁce, a
9 exceed
foveq by

§2008 dismissal from office.

*d of crime committed outside of the city in which they hold
itness fees and mileage as provided by law for their
e.ix? any court of record. Any policeman violating any
isions of this section shall be guilty of a misdemeanor
nd, upon conviction, shall be sentenced to pay a fine
ing fhity dollars, or undergo imprisonment not exceed-
days, or both, at the discretion of the court, to be fol-

1931, June 23, P.L. 932, art. XX,

#1939, Tune 12, P.1. 338, § 1; 1951, June 28, P.L. 662, § 20,
213
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Historical Note

The amendatory act of 1823 added the  Prior Laws:
reference to witness fees and mileage 107, April 28, P.L. 374,

-y
and also a provision confirming previous 1913, June 27, P.L. 568, art. VIT, 1 ¢
payments for witness fees and mileage, '
which provision was deleted by the 1851
amendatory act.

Cross References

Policemen to receive fixed salaries, see section 633 of this title.

§ 37009. Compensation or insurance fdlj volunteer police-
men

Each city may make necessary appropriations to provide com-
pensation or insurance for volunteer policemen injured or killed
while engaged in the performance of such duties 2s may be as.
signed to them in the city, 1931, Jume 23, P.L. 932, art. XX,
§ 2009, added 1951, June 28, P.L. 662, § 20.1.

ARTICLE XXI-—-FIRE BUREAU

§ 37101. Organization of fire bureau; mainfenance; ap-
paratus

Each city may organize a fire bureau, with or without pay,
make appropriations for the maintenance of the same, prescribe
rules and regulations for the government of the officers and com-
panies belonging thereto, and purchase equipment and apparatus
for the extinguishment, prevention znd investigation of fires and
for the public safery. 1931, June 23, P.L. 832, art. XXI, § 2101;
1651, June 28, P.L. 652, § 21,

Historieal Note

The 1951 amendatory act authorizeé  Prior Laws:
purchase of eguipment for prevention 1913, June 27, P.L. 585, art ¥, § 5, el
and investigation as well s extinguish- 28,
ment ¢f fires.

Kotes of Decisions

1. Construction and application

A city of the third class need not  subjeet to act of 1912, June 27, P.L. 56§
maintain a fire department, though each {repealed), is not a constitutional one.
city may organize a fire bureau. Stef- and the body authorized to crezte it
fv v. City of Reading, 27 Berks 81, 26 may, in its éiscretion, abolish it, unless

Murn, 138, 1845, afiirmed 46 A.2d 182, 555 there is some legislative inhibition. I
P 520, singer v. City of New Casile, 118 A {05

s g 1oes
The office ¢f a member of a paid &re *'° Pa. 408, 1922,
department of a city of the thiréd clase
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BOROUGH CODE Ch. 91
Note 9
Borough of Bloomsburg, §{ A. 602, 215 Eorough v. Kineston, § D. & C, 163, 45
Pa. 452, 1906,

MMun, 130, 1954

10. Ferries A borough had no authority to op-

Tt B - structed after a flood
A municipality ean regulate the use erate a ferry cons e

A R o . d its operation
of cizarette vending machines by re- :‘iﬁlge‘i (::utb:. ]:;iiie'ueaén as wjt’;’:in the
auiring the payment of an apnual Ii- ° net b )
- A general police powers of the borough,

cense fee of $5 for the privilege of . f

i ini : s The construction and maintenance of a
maintzining and operating, or permit- o
. - ; ferry was ulira vires and no borouch
ting the operation of machines used for liabilite lted therefrom when the
vending cigarettes, as part of its police JAOLILY resulte

POWer to enforce the criminmal Jaws of ferry capsized_ and goods :\:ere lost,
N Charley v. Bolivar Borough, 33 D. & C.

the Commonwealth relating to sales of 686, 20 M 202, §6 P.L.J. 217 1948

fobacco to minors. Cambridge Springs +owo ddun. S0L, e mdt, Loge.

§ 46202. Specific powers

‘The powers of the borough shall be vested in the corporate authori-
ties. Among the specific powers of the borough shall be the following,
and in the exercise of any of such powers involving the enactment of
any ordinance or the making of any regulation, restriction or prohibi-
tion, the borough may provide for the enforcement thereof and may

prescribe penalties for the violation thereof or for the failure to con-
form thereto:

(1) Fees for service of officers, To prescribe reasonable fees for
the services of their officers and to enforce the payvment of the same.

(2) Regulation of charges in the operation of its utilities, parking
meters, parking lots or its other facilities and services to the public.
In the operation of its atilities, parking meters, parking lots, and other
facilities and services, to make and regulate charges thereior for general
borough purposes in relief of taxes on real estate.

(3) Fines and forfeitures. To impose fines and penalties, incur-
ring partial or total forfeiture, or to remit the came.

(4) Nuisances. To prohibit and remove any obstruction or aui-
sance in the streets of the borough.

(5) Nuisances and dangerous structures, To prohibit and remove
any nuisance, including but not limited to accurnulations of garbage and
rubbish and the storage of abandoned or junked automobiles 2nd to pro-
hibit and remove any dangercus structure on public or private grounds,
or to require the removal of any such nuisance or dangerous structure
by the owner or occupier of such grounds, in default of which the bor-
ough may cause the same to be done, and collect the cost thereof, to-
gether with a penalty of ten per cent of such cost, in the manner pro-
vided by Jaw for the collection of municipal claims, or by action of as-
sumpsit, or may seel relief by bill in equity.

12
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r. Kireston, 8 D. & C. 183, 43
1954,
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(6) Healt
tions as may
and cleanliness an
borough.

(N Buria
Timits, or wit
interment of deceased persons. |
ults, cesspools and drains. To malce regula-
sspools and drains.

h and cleanliness regulations. To malke such regula-

be necessary for the health, safety, morals, general welfare
y d the beauty, convenience, comfort and safety of the

1 of deceased persons. To prohibit, within the bon_)ugh
hin any described territory within such limits, the burial or

(&) Regulation of va
tions respecting vaults, ce |

(9) Manure and compost regulations, To make regulations rela-
tive to the accumulation of mantre, compost and the like.

(10 Accumulations of garbage and other refuse material.‘ To

rohibit accumulations of garbage or other refuse material upon Prwate

I;roperty and to provide for the removal. of prohibited accumulations of
garbage or other refuse material.

(11) Removal of garbage and other refuse material. To mak?
regulations for the care and removal of gax:bage and other refuse mate
rial, including the imposition and collection of reasonabie fees and
charges therefor.

(12) Hogs. To prohibit the keeping of hogs within the borough,

or within any part of the borough.

(13) Dogs, cats and other pets. To destrq)-" dogs found at lz_lrg_e
contrary to laws of the Commonwealth; to prohibit or regulate, by. ordi-
nance, the running at large of dogs, cats and/or other pets, and, in the
enforcement of such regulations, to direct the killing of dogs, cats
and/or other pets, or their seizure and detention, prescr‘ibing ::easona}nale
charges for their seizure and detention, and to provide for their sale for
the benefit of the borough, in default of the redemption thereof by their
owners.

(14) Livestock, fowls and certain other animals. To prohibit anfi
regulate the running at large of livestock and fowls and any (.)ther. ani-
mals not covered in clause (13) hereof, and to authorize their seizure
and detention, prescribing reasonable charges therefor, and to prov_lde
for their sale for the benefit of the borough, in default of the redemption
thereof by their owners.

(15) Pigeons. To authorize or provide for the destruction or

kiiling of unowned pigeons within the geographical limits of the borough
by any humane means.
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53 § 458202 BOROUGH COLE Ch. 91
(16} Smoke regulations. To Teguiate the emission of smoke from
chimneys, smoke-stacks and other sources. This claus

WGl ‘:ﬂc.u. not 2"1'31\‘
to jocomotive smoke-stacls.

(17) Street and sewer regulations; obstructions. To regulate the

gireels, sewers, public squares, common grounds, sidewalks; curbs, gut-
ters, culverts and drainz, and the heights, grades, widths, slopes and con-
Qs

struction thereof; and to prohibit the erection or construction of an oy
bullding or other obstruction to the convenient use of the same,

(1 8) Riding or driving on sidewalks. To PTChibit or regulate the
ding or driving of animals, or the Passage of any vehicle, over, along
and across sidewalks.

(19) Stands for cabs and other vehicles for hire. To estabiish
.VT for cabs and other vehicles for hire, ro establish charges therefor,
22 o enforce the observance and use thereod.
(29) Disorderly conduct; disturbance of the peace; ordinances.
To adopt ordinances defining disorderly conduct and/or disturbing the
meace within the limits of the borough, and to o

rovide for the I-JDOEI‘.IO
ol =en ialties for such conduct in such E‘.”"‘IOLJ’II:. wit! cut limitation except

&s in this act provided, as council shzll establish, znd notwithstanding
20y stztutes of the Commonwealth upon disorderiy conduct and/or dis-

Turbing the peace and the penalties therefor,

5]

're regulations;: fira prevention codes by reference. To

-

il2tions, within the borough, or v-=*i~'r1
mayv be deemed proper, relative to the cause ¢
end the 1,-e'\-em1on thereof. To enact znd er
and to provide for the evo*ceme
1tutm 2ppropriate actions or proceeding 173 T in equity,
ect the pu‘poses of this provision and ord
1 iire prevention code shall not be acvertised
te::_ ther €O¢, a-;d in piac= of ch—ﬁ f*ompi e

H""EO; 23

1 of fires

b rief summ v, setmw forth the principa _o:mo“b of such

¢ prev ention code In such rea scnzbie detell 2g wi 3] ""ﬂ e ade-

1<

tice of its contents and a reference to the placz or places within

swrough where copies of such proposec fire prevention cade may
examined or obtained shall be pubush"ﬂ 1z the manner and within the
limit lr'ow ided by this act for publication of noice of other pro-

14




Ch. 91

ssion of smoke from
dause shall not appiy

ns. Toregulate the
idewalks, curbs, gut-
:dths, slopes and con-

construction of any
of the same.

1ibit or regulate the
7 vehicle, over, along

hire. To establish
‘ish charges therefor,

peace; ordinances.
nd/or disturbing the
de for the imposition
wut limitation except
and notwithstanding
conduct and/or dis-

by reference. To
ach imits thereof as
nanagement of fires
suitable {ire preven-
«of by a suitable fine,
3, at law or in equity,
linances thereunder.
yy publication of the
dvertisement, an in-
osed fire prevention
al provisions of such
+tail as will give ade-
lace or places within
yrevention code may
anner and within the
notice of other pro-

53 §46202

The fire prevention code may be adopted by rfeference toa 'standaz-d-
] revention code, or 10 parts thereof, determined by council, or _tne
fire —'p-'ons of the code may be supplied by reference to a typed or print-
PEDI';:; prevention code, prepared under the direction of or accepted by
:he‘council, or the provisions may consist of a stan'f:lard code, or pa1_'ts
thereof, and also further provisions typed or printed as aforesaxtc;l.
Copies of the fire prevention code thus adopted by reference shall be
made available to any interested party at the_ cost there?f, or may :1
furnished or loaned without charge. Suc}} fire prevention Fode nefJ
q0t be recorded in or attached to the _ordma.nce.book, but it .shall d;:
deemed to have been legally recorded if the ordinance by which Sgld
fire prevention code was adopted by _referencc shall have been recorded,
with an accompanying notation stating where the fuil text of the fire

prevention code shall have been filed.

Ch. 91 CORPORATE POWERS

(22) Prohibition of fire producing de‘vices in certain rc'tail stores.
To prohibit the smoking or carrying of %Jghted c1g‘arettes,.t:1gar's, pt}fe_s
or miatches, and the use of matches or fire-producing devices, 1n re:aﬂ
ctores arranged to accommodate one hundred persons or more or which
employ ten or more persons. Any ordinance enacted under this daus‘e
shall not prohibit smoking in any restaurant, rest room, beauty parior,
executive office or any room designated for smoking in such store.

(23) Dangerous and inflammable articles, substanr:es and ma-
terials. ‘To prohibit the manufacture, sale or storage of mflamfnable
or otherwise dangerous articles, substances or materials; to prescribe the
quantities of any cuch articles, substances or materials that may be kept
in any location and/or building; and to prescribe such other safeguards

as may be necessary.

(24) Building, housing and plumbing regulations. To enact §nd
enforee ordinances relating to buildings and housing, their construction,
alteration, extension, repair and maintenance and all facilities and serv-
ices in or about such buildings or housing, to require that, befare anv
work of construction, alteration, extension, or repalr of any buildb:"ig 15
begun, approval of the plans and specifications therefor be secured; to
provide for the inspection of such work of construction, alteration, ex-
tension and repair, including the appointment of one or more building
inspectors and/or housing inspectors; to prescribe limits wherein non2
but buildings of noncombustible material and fireproof roofs s}fah
be erected, or substantially reconstructed, or moved thereinto; to provide
for enforcement of such regulations by a reasonable fine, and by institut-
ing appropriate actions or proceedings at law, or in equity, to eifect
the purposes of this provision and ordinances enacted thereunder. Amny

15
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53 §46202 BOROUGH CODE ' Ch. 91

building or housing or part thereof erecied, altered, extended, recon-
structed or removed, contrary to any of the provisions of any ordinance
passed for any of the purposes specified in this clause 1s declared to be 2
public nuisznce and abatzble as suckh.

Any such ordinance may he adopted by reference to a standard build-
ing code or housing code, or to parts thereo, determined by council, or
the provisions of the ordinence may be supplied by reference to 2
typed or printed building code, or housing code, prepared under the
direction of or accepted by council, or the provisions maxv consist of 2

tandard building code or housing code, or pzris thereof, and aiso further
provisions typed or printed as z7oresaid. Such building cude or housing
code shall not be advertised by publication of the full text thereoi, and,
in place of such compiere advertisernent, an informative notice of in-
tention to consider suck proposed building code or housing code, and
a briel summary, setting fomh the principal provisions of such pro-
posed building code or housing code in such rezsonable detail as will give
adequate notice of its contents and a reference to the place or places
within the borough where copies of such proposed building code or hous-
ing code may be examined or obtained shall be published in the manner
and within the time limit provided by this act for publication of notice
oi other proposed ordinazces. Copies of the building code or housing
code thus adopted by reference shzll be made avaiiable to eny interested
pamy at the cost thereof, or may be furnished or lozned without charge,
Such building code or housing code need not be recorded in or atached
to the ordinance book, bus it shall be desmed 1o have been legally record-
ed iI the ordinance by which such building code or housing code was
adopred by reference shall hzve heen recorded, with an accompanving
notation stating where the 7ull tex: 67 such building code or honsing code
shell hove been filed. The procedure set Zomth relating to the adopzion

of the building code or housing code, by reference, mev likewise be

sy
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adopred in amending, s g or repealing any of the provisions
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Any housing ordinance previgusiy enacted by 2 borough which pro-
ides for the purposes aushorized by this clause is hereby velidated.
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(26) Building lines. To establish and maintain uniform building
lines upon any or all streets of the borough.

(27) Party wall and fence regulﬁtions. To make regulati?ns
respecting partition fences and the foundations and party walls of build-
ings. ' :
(28) Noxious and offensive businesses. To prohibit, within the

borough, the carrying on of any manufacture, art, trade, or business .

which may be noxious or offensive to the inhabitants.

(29) Junk yards. To prohibit, regulate and license the establish-
ment and maintenance of junk yards, salvage yards and other places used
and maintained for the collection, storage and disposal of used or second-
hand goods and materials,

(30) Regulating and prohibiting amusements. To regulate,_l%-
cense, fix the time of opening and closing, or prohibit theatrical exhibi-
tions, amusements and dances, at which an admission or other‘fee is
charged, and other exhibitions; to regulate, license and fi:.c the tlme_ of
opening and closing of pool-rooms, billiard-reoms, shooting galleries,
skating rinks and bowling alleys.

(31) Markets, market houses, peddling and milk inspection. To
regulate markets and peddling, whether for individual use or for resale,
and to provide for the inspection of milk; and to purchase and own
ground for and to erect, establish and maintain market houses .and
market places, for which latter purposes, parts of any streets or side-
walks may be temporarily used; to contract with any person or persons,
or association of persons, companies, or corporations, for the erection,
maintenance and regulation of market houses and market places, on
such terms and conditions, and in such manner, as the council may
prescribe; to provide and enforce suitable regulations respecting said
market houses and market places and to provide for the payment of
the cost or expense thercof, either in whole or in part, out of the funds
of the borough; and to levy and coliect a suitable license fee from every
person who may be authorized by council to occupy any portion of said
market houses or market places, or any portion of the streets or sidewalks
for temporary market purposes. '

(32) Creation of special funds; investments. To set aside in a
Separate fund any moneys received out of or from the sale, lease, or
other disposition of any borough property or received from any source
other than taxation, unless such money was received or acquired for
4 particular purpose. Such fund shall be controlled, invested and ad-

. T.53 P.S. 85 46201-52100—2 17
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53 §46202

ministered, and the income arising therefrom expended, in such man-
ner as may be determined by action of the council pursuant to the
ordinance creating the fund. Such ordinance may provide that only the
income from such fund may be used or expended, and that neither
principal, nor any part thereof, may be used or expended unless upon
authorization of 2 majority vote of the qualified electors of the borough.
All ordinances heretofore enacted and ordained by any borough, creat-
ing and establishing such a separate fund as is authorized by this clause,
shall be deemed and taken as valid and effectual for all purposes:
Provided, That all other requirements of law concerning the enactment
of the same have been complied with.

BOROUGH CODE Ch. 91

(33) Creation of capital reserve fund for anticipated capital
expenditures, To create and maintain a separate capital reserve
fund for anticipated legal capital expenditures. The money in the fund
shell be used, from time to time, for the construction, purchase or re-
placement of or additicn to municipal buildings, equipment, machinery,
motor vehicles or other capital assets of the borough and for no other
purpose.

Council may appropriate moneys from the general borough funds
to be paid inte the capital reserve fund or place in the fund any moneys
received from the sale, lease or other disposition of any borough prop-
erty or from any other source, unless received or acquired for a par-
ticular purpose. The fund shall be controlled, invested, reinvested and
administered and the moneys expended for any of the purposes for
which the fund is created in such manner zs may be determined by
council. The money in the fund, when invested, shall be invested in
securities designated by law as legal investments for sinking funds of
municipalities.

This clause shall not be construed to limit the powers of the borough
0 the use of moneys in the capital reserve fund in making lawiul capital
expenditures.

(34) Joint municipal agresments. To enter into agreements with
other political subdivisions, in accordance with existing laws, in making
joint purchases of materials, supplies or equipment and 1o perfcrming
governmental powers, duties and functions and in carrving into effect
provisions of law relating to said subjects which are common to such
political subdivisions.

(35) Joint contracts for police and fire protection. To enter into

contracts with the proper authorities of near or adjacent cities, boroughs,
or townships, either for mutual aid or assistance in police and fire

18
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Protectibn, or for the furnishing to, or receiving from, such cities,
boroughs, or townships, aid and assistance in police and fire protection,

and to make appropriations therefor: Frovided, That in connection
with such contracts, it shall not be necessary to advertise for-bids or
receive bonds as required for other contracts under existing law. When
any such contract has been entered into the police, firemen or fire
lice of the employing city, borough or township shall have ali the

poli ; \ :
powers and authority conferred by law on city, borough or township
police, firemen, Of fire police in the territory of the city, borough or

township which has contracted to secure such service.

(36) Insurance on property. To make contracts of insurance,
with any mutual or other fire insurance company, association or ex-
change, duly authorized by law to transact insurance business in the
Commonwealth of Pennsylvaniz, on any building or property owned by
the borough.

(37) Other insurance. To appropriate such amount as may be
necessary to secure insurance or compensation for volunteer firemen of
companies duly recognized by the borough, by motion or resolution,
Lilled or injured while going to, returning irom, or attending fires, or
while performing their duties as special fire police. To make contracts
of insurance with any insurance company, association or exchange,
authorized to transact business in the Commonwealth, insuring berough
employes, or any class, or classes thereof, or their dependents, under
a policy or policies of insurance covering life, health, hospitalization,
medical and surgical service and/or accident insurance, and to contract
with any such company, granting annuities or pensicns, for the
pensioning of borough employes, or any class, or classes thereof, and
to agree to pay part or all of the premiums or charges for carrving
such contracts, and to appropriate moneys from the borough trezsury for
such purposes. To make contracts with any insurance company, associ-
ation or exchange, authorized to transact business in this Commonwealth,
insuring any public liability of the borough, and to appropriate moneys
from the borough treasury for such purposs.

(38) Contract with railways. To enter into contract with anv
person or company, operating a street passenger railway, surface, ele-
vated, or underground, or furnishing motor transportation, or leasing
and cperating the franchise and property of such person or company,
within the limits of the borough, regulating the franchises, powers,
duties and liabilities of such persons or companies, and the respective
rights of the contracting parties. Such contracts may, inter alia, provide

for parments by the persons or companies to the borough, in heu of the
18
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Ch. 131 POLICE 53 §56401

and recorders of deeds of such counties shall not admit for record
any deeds of any property in such township, bearing a date subse-
quent to the approval of an ordinance providing for the estab-
Jishment of such registry, unless the same shall first have been
dulv stamped, as hereinbefore provided. 1931, June 24, P.L. 1206,
art. X111, § 1315; 1935, July 12, P.L. 716, § 1; 1949, May 27, P.L.
1935, § 29. ) _ '

- Historieal Note

The act of 1949 reenacted this section,

The act of 1835 added the last part
as amended in 1935, without change.

of this section commencing with the
words “and the prothonotaries and re-
corders of deeds of such counties.”

ARTICLE XIV.—POLICE

§ 56401. Appointment, compensation -and training of po-
licemen :

The board of township commissioners shall, subject to the civil
service provisions of this act, appoint and fix the number, rank
and compensation of the members of the township police force.
No policeman shall at the same time hold any public office other
than constable and health officer. The board of commissioners
shail prescribe all necessary rules and regulations for the organiza-
tion of the police force. The board may assign the chief of police
or any other member of the force to undergo a course of training
at any training school for policemen, established and made avail-
able by the State or Federal Government, and may provide for
the payment by the township of his expenses while in attendance
in such training school. 1931, June 24, P.L. 1206, art. XIV, § 1401;
1947, April 2, P.L. 46, § 1; 1949, May 27, P.L. 1955, § 30. '

Repealed in Part

Repealed in part by section 778 of this title.,

Cross References

Appointment, promotion, reduction in rank, suspension and removal of mem-
< bers, see section 53251 et seq. of this title.
Suspension, removal, furlovghing and reinstatement, see section 811 et seq. of
this title, :
Notes of Decisions

1. Discharge

no‘t‘"’liefe section 53251 of this title is  period when the Clvil Service Act was

char n force, policemen may be dis- In force. .Appeal of Scott Tp. Civil

Serﬁged. although they may have been Service Commission, 41 Mun. 257, 1950,
NE 85 policemen during a previous

213
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53 §56402 FIRST CLASS TOWNSHIP CODE Pt 9

§ 56402. Chief of police and other officers

The board of commissioners may designate the superintendent
or the chief of police and other officers, who shall serve until their
successors are duly designated and qualified. 1931, June 24, P.L,
12006, art. XIV, § 1402; 1949, May 27, P.L. 1935, § 30.

Historical Note

The act of 1943 reenacted this section without change.

§ 56403.

Poticemen shall be ex-officic constables of the township and may,
without warrant and on view, arrest and commit for hearing any
and all persons guilty of a breach of the peace, vagrancy, riotous, or
disorderly conduct or drunkenness, or who may be engaged in the
commission of any unlawful act tending to imperil the personal
security or endanger the property of the citizens, or violating any of
the ordinances of the township for the violation of which a fine
or penalty is imposed. 1931, June 24, P.L. 1206, art. XIV, § 1403;
1949, May 27, P.L. 1955, § 30.

Powers of policemen

Historical Note
The act of 194% reenacted this section 16, P.L. 551 (now repealed), and which

without change.

Similar provisions were contained in
section 1380 of the Township Code of
1917, July 14, P.L. 840, which was de-
rived from section 1 of act of 1901, June

was repealed by act of 1931, June 24, P.
L. 1206, art. XXXV, § 2501 (§ 58501 of
this title), and act of 1832, May 1, P.L.
103, art, 3T, § 2101 (§ 67101 of this
title),

Notes of Decisions

1. Construction and application

Township police officer gacted beyond
his jurisdictional authority and hence
township was not liable for his acts,
when he participated with officer of ad.
joining township In shooting a horse
trapped in culvert on adjoining town-
ship’s side of public highway., Boorse
+. Springfield Tp., 103 A.24 708, 377 Pa,
109, 1954,

Jurisdictional authority of township
police officer extends only within geo-
graphical limits of his township. Id.

Police officers are not agents or serv-
ants of the municipality employing them
50 as to render it liable for their negli-
gence or illegal acts performed in the
discharge of their duties as officers.
Pronovich v. Plains Tp., 74 D. & C. 477,
41 Luz.L.Reg. 22§, 1951,

§ 56404,

Policemen shall have authority to serve and execute all criminal
process for the violation of the township ordinances, which may
be issued by any justice of the peace of the township, and shall
charge the same fees and costs as pertain by law to constables for
similar services, but such fees and costs shall be paid to the town-

214
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ship treasurer for the use of the township. 1931, June 24, P.I.
1206, art. X1V, § 1404; 1949, May 27, P.L. 1955, § 30.

Ch. 181 POLICE

Historical Note

The gct of 1949 reenacted this section without change,

§ 56405. Supervision of police -

The chief of police and policemen sh
board of township commissioners or such other person or committee
as may be designated by ordinance or resolution of the board for
such purposes. 1931, June 24, P.L, 1206, art. XIV, § 1405; 1949,

May 27, P.L. 1955, § 30.

all obey the orders of the

Historical Note

The net of 1949 reenacted this section without change. i

§ 56406. Keepers to receive prisoners

The keepers of jails, lockups, and station-houses shall receive all
persons arrested by policemen for the commission of any offense
against the laws of the Commonwealth or the ordinances of the
township. 1931, June 24, P.L. 1206, art. XIV, § 1406; 1949, May

27,P.L. 1955, § 30.

Historical Note

The act of 1949 reenacted this section without change.

§ 56407. Badge .

The police, when on duty, shall wear a badge or shield with the
words “Township Police” and the name of the township inscribed
thereon. 1931, June 24, P.L. 1206, art. X1V, § 1407; 1949, May 27,

P.1. 1955, § 30.

Historical Note

The act of 1949 reenacted this section without change.

§ 56408. Mot to receive fees
TOWnships employing policemen shall pay to all such policemen
'?_ fixed or stipulated salary. It shall not be lawful for any such po-
_mf!%'nen1 to charge or accept any fee or other compensation, in
;t_idxticun to his salary, for any service rendered or performed by
'dlm' of any kind or nature whatsoever pertaining to his office or
Uiies as a policeman, except public rewards and the expenses in-
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curred in the discharge of his duties. 1931, June 24, P.L. 1205,
art, XIV, § 1408; 1949, May 27, P.L. 1955, § 30.

1 Should probably be *“*policeman’.

Historical Note

The act of 1949 reenacted fhis section Prior Laws:
without change. July 14, P.L. 266, § 1.

Notes of Decisions

1. Construction and application and fact reward was augmented by a
A reward initiated by the county bank and by a group of public spirited
commissioners, for information leading  citizens does not cause it to lese such
to the arrest of persons connected with  status. Williemson v. Reward Fund, 1
certain fires, i§ & “public reward” D. & C.2d 631, 41 Del.Co. 811, 1954

§ 56409. Establishment of Police Pension Fund; Manage-
ment .

Townships shall, unless there is a private organization or asso-
ciation constituting and managing an existing pension fund for the
members of the police force in any such township, by ordinance,
establish a police pension fund to be maintained by an eqgual per-
centage charge against each member of the police force, not ex-
ceeding annually four per centum of the pay of such member.
All pension funds established under the provisions of this section
shall be under the direction of the township commissioners or such
committee as they may designate, and shall be applied, under
such regulations as the commissioners may by ordinance prescribe,
for the benefit of such members of the police force as shall receive
honorable discharge therefrom by reason of age or disability and '
the families of such as may be injured or kilied in the service. Any
allowances made to those who are retired by reason of disability
or age shall be in conformity with a uniform scale. 1931, June 24,
P.L. 1206, art. XIV, § 1409; 1949, May 27, P.L. 1955, § 30; 1949,
May 14, P.L. 1341, § 1.

Repealed in Part -

Repealed in so far as applying to boroughs, towns and town-
ships maintaining a police force of four or more members,
except that accrued benefits shall continue notwithstanding
such repeal, by act 1956, May 29, P.L. (1955) 1804, § 12,
(section 778 of this title). See, also, section 772 of this title.

Historical Note

Act 1049, May 27, P.L. 1835, § 30, made  “may"” after ""Townships'' in the first
no change in this section. sentence and by adding weords *'shall,
Act 1943, May 14, P.L. 1341, § 1, unless * * * such township', and
amended this section by striking out by striking out at beginning of the
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53 § 56554 FIRST CLASS TOWNSHIP CODE Pt g

§ 56554. Joint contracts for police and fire protection

To enter into contracts with the proper authorities of near or ad-
jacent cities, boroughs and townships either for mutual aid or as-
sistance in police and fire protection, or for the furnishing to or re-
ceiving from such cities, boroughs or townships aid and assistance
in police and fire protection, and to make appropriations therefor:
Provided, That in connection with such contracts it shall not be
necessary to receive bids or require bonds as required for other con-
tracts under existing law, 1931, June 24, P.L. 1206, art. XV, § 1502,
cl. LIV, added 1949, May 27, P.L. 1955, § 32.

§ 56555. Widening and deepening water-courses

After a permit has been secured from.the ‘Water and Power
Resources Board, to widen and deepen water-courses runxing
through the township and to erect such dykes, retaining walls and
embankments along the same as shall be mnecessary to prevent
water from overflowing the banks thereof. For such purposes,
townships may enter upon and condemn such property as may be
necessary. Townships may enter upon land lying near such water-
courses and secure such material as may be necessary in connec-
tion with such work. Damages for property taken, injured or de-
stroyed as the result of such work shall be fixed and determined
in the manner provided in article nineteen of this act! Town-
ships may appropriate moneys for the purposes of carrying into
effect the provisions of this clause. 1931, June 24, P.L. 1206, art.
XV, § 1302, cl. LV, added 1949, May 27, P.L. 1933, § 32.

1 Sections 56901 to 56953 of this title.

§ 56556. Regulation of charges

To make and regulate charges for the use of facilities of the
township. 1931, June 24, P.L. 1206, art. XV, § 1302, cl. LVI, added
1949, May 27, P.L. 1955, § 32.

8§ 56557. Stireet, sewer, sidewalk, etc., regulations

To regulate the streets, sewers, public squares, common grounds,
sidewalks, curbs, gutters, culverts and draing, and the heights,
grades, widths, slopes and construction thereof, and to grant rights
therein for the installation of public utilities in caid streets. 193}_,
June 24, P.L. 1206, art. XV, § 1502, cl. LVII, added 1933, May 27,
P.r 220,82
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Ch. 91 © poLICE 53 §46121

§ 46118. Assistant solicitor

Every borough council may, by resolution, appoint an assistant so-
licitor who shall, in the absence or disability of the solicitor, perform the
duties and exercise the powers of the solicitor. 1966, Feb. 1, P.L. (1965)
——, No. 581, § 1118.

Historical Note

Borough Code 18562
This is new material.

Cross References

Appointment, methed of making, sec éection 46104 of this title.

Compensation of officers and employecs,
Deduction for delinquent taxes, soe scetion 5683 of Title 72, Taxation and

T'iscal Affalrs.
Duty of council to fix, sce sections 46006, 46101 of this title.
Council, powers and duties, see sections 46003, 46006 of this title.
Resolutions, passage, approval and veto, see section 46007 of this title.

Library References
Municipal Corporations ¢=148. P.L.E. Municipal Corporations § 313.
C.1.S. Municipal Corporations § 49%4.

(e) POLICE

Cross Referecces

Appointment of solicitor, scc section 46006 of this title.
Chief of police, compatible offices, sec scetion 48143 of this title.
Suspension, removal, furloughing and rcinstatement, see section 811 et seq. of

this title.
Library Beferences
Municipal Corporations ¢=180 et seq. P.L.E. Munlcipal Corporations § 187
C.J.S. Municipal Corporations § 563 et seq.
et seq.

§ 46121. Appqintment, suspension, reduction, discharge,
powers; mayor to have control

Borough council may, subject to the civil service provisions of this act,
if they be in effect at the time, appoint and remove, or suspend, or re-
duce in rank, one or more suitable persons, citizens of the United States
of America, as borough policemen, who shall be ex officio constables of
the borough, and shall and may, within the borough or upon property
owned or controlled by the borough or by a municipal authority of the
borough whether such property is within or outside the limits of the
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borough, without warrant and upon view, arrest, and commit for hearing

any and ali persons guilty of breach of the peace, vagrancy, riotous or
di

e

orderly conduct or drunkenness, or who may be engaged in the com-
sion of any unlawful act tending to imperil the personal security or
endanger the property of the citizens, or for violating any ordinance of
the borough for the violation of which a fine or penalty is imposed, and
notwithstanding any statute pertaining to the same or similzr offenses.
Any person so arrested shall be received for coniinement by the keepers
of the jails, lockups, or station houses within the county,

st

The borough council may designate one of said policemen as chief of
police.  The mayor of the borough shall have full charge and control of
the chief of police and the police force, and he shall direct the time dur-
ing which, the place where and the manner in which, the chief of police
and the police force shall perform their duties, except that council shall
Iix and determine the total weekly hours of empiocyment that shall apply
to the policemen,

Policemen shall have authority to serve and execute 2ll criminal proc-
ess for the violation of borough ordinances which may be issued by the

wiayer, and shall chazge the same fees and €osts as consiables of the

borcugh, but such fees and costs shall be coliected by the maver and by
Sy 3 3 b
him paid into the borough treasury.

borough may, by ordinance, establish a police department consist-
chief, captain, lieutenant, sergeants, or anyv other clessification
by the council, and council may, subject to the civil service pro-
ons of this act, if they be in effect at the iime, designate the individ-
igned to each office, but the mzyor shell ¢continue o direct the
in

which the persons essigned to the office shali periorm their

lnanner

Zutizs. The mavor may, however, delegate to #he chief of poiice or other
supervision over and instruction to subo-dinare offtcers in the

manner of periorming their duties, The mayor may appoint special po-
Leemen during an emergency in which the safety and weifare of the

borough and the public is endangered znd auxiliary polic

4
pAaTIam—

emen may be

inted 25 provided by general law.

T any member
police force to undergo 2 course of training at any training school
policemen established and made available by the State or Federal
government, and may provide for the pavment by the borough of his ex-
mens2s while In attendance in such school

borough council may assign the chief of police o

v cese in which a borough has heretofore appoint=d policeman or

3 inted poilceme
police department by action of council but not oy or pur-
§uent to an ordinance regulesiy enacted, such action shzll be deemed to
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53 §46121

have been a valid exercise of the legislative power of the borough for all

purposes

the same as though an ordinance had been enacted, and all

policemen appointed thereunder shall occupy the same status and shall
have the same rights and privileges as in the case of policemen appointed

under authority of an ordinance.
581, § 1121 :

1966, Feb. 1, P.L. (1965) —, No.

Historical Note

porough Code 1966:

Derived from 1927, May 4, P.1. 519,
art, XTI, § 1125, as amended 1939, June
24, P.L. 689, § 3; 1947, July 10, P.L.
1621, § 36: 1959, Sept. 2, P.L, BGD, § 1;
1961, April 28, P.L. 121, § 1.

+Mayor substituted for “‘burgess.”

Council is glven authority to fix end
determine the total weekly hours of
employment applcable to policemen.

Policemen need not, at the time of
appointment, be citizens of the Com-
monwealth, as previously required, but
must be citizens of the United States.

Added at the end of paragraph 4 “'and
auxfliary policemen may be appointed
es provided by general law.”

In the last paragrapk, the following
changes were made:

(a) The word *lawful’” occurring be-
tween “by* and ‘‘action of council”

was deleted, because such asction was
not lawiul, end is here being validated.

(b) After the word ‘'status” in the
last sentence, the words “and shall have
the same rights and privileges” were
added for clarification.

Prior laws!

The corresponding section of the act
of 1915 (May 14, P.L. 212, ch. VIL, art
VI, § 14), was derived from section 1
of act of 1893, June 6, P.L. 327.

Said section of the act of 1915 was
amended by the act of 1923, May §,
P.L. 163, § 1.

The last sentence of this section of
the mct of 1927 is also similar to part
of the act of 1915, May 14, P.L. 312, ¢h.
VI, art. VI, § 16, as amended by act
1923, May 8, P.L. 168, § 2.

Cross References

Appointed officers, mayor to exact performance of duties, see section 46029

of this title.
Appointment,

Method of making, see section 46104 of this title.

Promotion, reduction in rank, suspension and removal of members of po- -

lice foree, see section 53251 et seq. of this title,
Arrest, generally, see section 1 et seq. of Title 18, Criminal Procedurs; Pa.R.
Crim.P. Nos. 107, 108, 115, Title 19, Appendix.
Arrest of vagrant, see section 2033 of Title 18, Crimes and Offenses.
Authority of borough constables to arrest, see section 45 of Title 13, Con-

stables.,

Civil service, see section 6171 ot seq. of this title.

Compatible offices,

Manager, street commissioner, secretary, treasurer, and chief of police, see

section 46143 of this title.

Officers serving on boards, commissions, burcaus or agencies, see section

46104 of this title,
Constables,

Generally, see section 1 et seq. of Title 13, Constables.
Exclusion from provisions of code, sec section 45102 of this title.
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Council, powers and duties, see sections 46065, 46006 of this title.
Criminal proeess, see Pa.R.Crim.P, No. 106 et seq., Title 18, Appendix.

Disorderir conduet,

Generally, see section 4305 et seq. of Title 18, Crimes and Offcenscs.
Suppression, powers of mayor, see seetion 46028 of this title.
Drunkenness, see seetion 1525 of Title 18, Crimes and Offenses.
Emergencey assignment, other municipalities, see section 736 of this title.
Examination and appointment, sec scetions 40181—46180 of this title,
Expenses of officers, power of council to par, see section 46003 of this titls,
Incompatible offices, civil serviee commission with otlier public office or em-
ployment, exceptions, see section 46173 of this title,
Mayor, powers ang duties, see sections 43223, 46028, 46029 of this title.
Ordinances, se¢ section 46000 et seq. of this title.

Police,

Appointment under cooperative agreoment, see seotion 26122 of this titie.
Eemoteal under eivil service, sce section 46100 of this tirle,

Police foree, sec section 781 et seq. of this title,

Policeman holding office of constable, see scetion 46120 of this titie; scetion

10 of Title 12, Constables.

Lemorval, see seetion 8§11 ot seq. of this title.
Riors, see sections 4401, 4402 of Tirle 18, Crimes and Offonsos.
Vagrants, sec section 2032 et seq. of Title 18, Crimes and Offenses.

Notes of Deeisions

Appuiniment 14
Officers, civil service 10
Charge and control 22
Chief of police 6
Civi! service B&-12
In general 5
Appointment of officers 10
Dismissal or removal 2
Purpose ¢
Tenure 11
Construction and application 2
Ceontrol 22
Dismiscal or remcoval, civii service 12
Esizhiisament of departmen: 3
vudicial supervision 19
Lizkiiity for costs of prosecution 29
Liapility of borough for acis of pulice-
men 20
New positiens 13
Personne’ administration 7
Pelice in general =
Purpose, civil service 2
Qualifications 5
reductien in number 17
Reduction in rank 1
Remeoval, civil servic
Removaz! of cfficers n

e 12
ot under civil sgrv-

Licrary references
Aunicipal Corporations =178 et seq.
C.J.8. Munisipal Corporations §
P.L.E. Alunicipal Corporatione § 187
et seq.

1. Validity

The 1961 amesndment of this ss
was not uncornstitutonel. Ressegu
Lewishurg Borough, 2¢ . & C.°@ EI,

&4 Mun, 268, 1954

2. Construcztisn and application

The 1601 axn of this seciion
was retroact ané applied
12 one appoi <he dziz of

its enaectment. Fessegtie v, Levwisburg
Eorough, 28 Do & C.22 85, &4 Mun, 245,

Bl

The Civil &zrvice Ac: does not de-
prive the borough co it of the pow-
er 10 appoint and remoeve, nor the bur-
gess of the poter to suspend, but mere-
Iy prescribes he limits and gonditions
under which these pov be ex-
Suspenzions of
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Ch. 51

pourne Borough, 47 Del. 180, 1960, af-
tirmed 164 A.2d 209, 401 Fa. 375,

Existing conditions of a general and
continuing nature are not considered
emerpencies, Scaeccia v, Borotgh of
Old Forge, 53 Lack.Jur. §3, 43 Mun, 277,
1952, affirmed 94 A.24 563, 373 Pa. 161.

Emergencies are founded in fact, they
are not the creatures of opinion. Id.

An emergency, as commonly under-
stood, is an event or occasional com-
bination of circumstances which ealls
for immediate sction or remedy, and
arises from a sudden, unexpected and
unforeseen occurrence or from a series
of occurrences refjuiring prompt actien
in the taking of measures to abate or
minimize harmful conseguences flowing
from the event. Id.

Since the word ‘‘emergency”’ as used
in this section has not been defined by
the legislaiure, resort must be had to
the applicable canon of statutory con-
struction, which by section 533 of Title
46, requires that words and phrases shall
be construed according to the rules of
grammatr and according to their com-
mon and approved usage, 1d,

A policeman is an employee of a2 bor-
ough and not a public officer, Appeal
of Gaftney, 38 Mun, 103, 1947,

3. Establishment of department

The power to create a police force and
to eppoint persons to act as policemen
in a borough fs vested exclusively In
the borough council. Scaceia v, Bor-
ocugh of Old Forge, 53 Lack.Jur. 8, 43
Mun. 277, 1852, affirmed 94 A.2d 563, 278
Pa. 161,

4. Police in general

A policeman fs a subordinate minis-
terial agent, such as a watchman, cus-
todian of public parks, chief clerk, su-
perintendent of bullding, fireman, or
similar public employees, Com., ex rel
O'Malley v. Berough Council of Borough
of Archbald, 63 LackJur. 213, 1944,

A police officer is not a public officer
and his engagement by e municipality
to perform police duties creates no pub-
lie office, Id.

Under this section, a borough police-
man has authority to arrest without
warrant a person for violating section
4675.3, of Title 15, Crimes and Oiffenses,
making it unlawful for 2 minor to con-
sume alcoholic liquor or mait or brewed

POLICE

53 §46121
) Note 6
beverazes, & summary offense. Com.
v. Fincaviteh, 57 Mun. 84, 1966.

TUnder this section, a borough police-
man had authority to arrest without
warrant & person for violating section
4675.1 of Titie 1%, Crimes and Offenses,
making it unlawful for a minor to con-
sume aleoholic liquor or malt or brewed
beverages, a summary offense, and the
removal of contents of the defendant's
pockets at police station following that
arrest, as well as the subsequent taking
of same items of his apparel from him
for laboratory analysis was a valid
search and seizure, and admission of
the money and weapon taken from his
pockets, as well as the articles of cloth-
ing, &3 evidence in his trial for bur-
glary, was proper and correct. Id.

Merely because Borough Code does
not restrict work week of policemen to
five days there is no valid reason why &
borough should overwork its policemen
and force them to work seven days a
weoek, Ducsai v, Lesniakowski, 55 Mun.
274, 44 Wash.Co. 101, 1964,

5. Qualificatiens

Where the Borough of Parkside by
resolution fixed minimum and maximum
age limits for police officers and there-
after terminated plaintiff's services =zs
Chief of Police because he exceeded the
maximum age limits and plaintiff
brought an sction in mandamus, it was
held that the retirement of plaintiff was
proper since his removal as a police
officer is a ministerial not & legislative
action and therefore the borough can
act by resolution not by an ordinance.
Price v. Parkside, 51 Del.Co. 182, 1864,

6. Chief of police

Borough council had the righi, act-
ing in good faith, to discontinue the
office of chief of police. Manning v.
Clivil Service Commission of Boreugh of
Milibourne, 127 A.2&8 599, 387 Pa. 17§,
1957,

Borough council had right, acting in
good faith, to discontinue office of chief
of police to reduce expenses. McGuckin
v. Borough of West Homestead, 2 A.
24 23, 350 Pa. 211, 1949.

TUnder section 5327¢ of this title per-
mitting municipality to reduce number
of empiovees of peolice department and,
iIf necessary, to remove them by fur-

"loughing in humerical order, commenc-

jing with last appointed until reduction
shall have been ascomplished, borough

T. 53 P.5. 5§ 4520146200—22 337
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counceil, compelled to reduce number of
police emplovees by abolishing cffice of
chief, was bound to reracve from force
that person last appsinted thereio and
net perzon with rights of senior
1 bhecouse such person was no longer
10 hoid pesition of chief. Id.

Eorough chiel of police is net an “of-
ficer of commonwealth znd therefore
he may be convicted of common law
bribery. Com. v. Bausewine, 40 A.ld
018, 156 Pa.Super. I35, 1545, reversed
on other grounds 46 A.24 491, 334 Pa.

uv.

Act 1815, Liay 14, P.I. 212 (repealed),
did not require chief of police of bor-
ourh to be elected by council at or-
ganization meeting, ond therefore such
ejection, where vote was tie, br cast-
ing vote of burgess, was illegal and in-
valid. Com, v, Caldwell, 2 D, & C.
197, 14 2MInn. 95, 1022,

A chief of police is not & public offi-
cer because he exercises no public func.
tien, and because his duties are pure-
i ministerizl, whether those duties are
fixed by law or determined by his im-
mediate superior. Corn. ex rel. O'DNai-
ler v, Borough Council of Zoeorough of
Archbald, 2 Lack Jur, [12, 1964,

The legisizture has jodged in the bor-
cugh council the power of appointing
heroush policemen and the further pow-
er of designating one of these police-
mnen 25 chigl of police, but the burgess
hias full charge and control of the chisef
o* police znd the police force andé has
& right to d&irect the n‘n= auring
v::;c‘n the place where. and the manne
ch the chief of '\ohce and th
police force shall perform {4z Quties
Fiitc v. Madigan, 28 Mun, 87, 8¢ P.L.J.
¢, IT Yerk 23, 1838,

o

in

@ '3

—
=

e

both the chief
foree. The burg
by mandamus to o
g pozition. Ic.

legisiature has net defined the
of & chiel ol police in &

- tenced to malk:
2 chiel of
i olfizer.

BOROUGH CODE Ch. 91

of hic department and exercises super-
vision over it. Ig,

Under aet 1815 2lay 14, P.L, 312 (re-
pealed), burress wos ziven sole power
to direct police *‘as to time during
which, the place where, and the man-
ner in which they shall perform their
duties,” which included appoinimenst, if
he deemed it advisable, of chief of po-
lice, and borough council had no power
io elect chie! or prescribe his duties,
Hamilton v, Beeck, 13 Mun. 63, 62 Piits,
540, 1920,

7. Personnel administration

Eorough councils may appoint and re-
move borough policemen, but burgess
has full charge and control! of police
force, and shall direct time during
which, and place where, and mannser in
which chief and foree shall perform
their duties, Appeal! from Ordinance,
2§ Luz, 163, 1932,

Although the burgess has authority to
direct the mannper in which the chiel of
police and the police force perform their
duties, he may not disregard a borough
ordinance egtablishing the position of
lieutenant of police ané the duties of
ihat position, by assigning the lieuten-
ant to different duties, ar rmay the
burgess deny the lieutenan: authority to
perform any of duties of that position.
The burgess may only direct the manner
in which the prescribed duties of the
ligutenant of polige are to be performed.
Patrick v. EBEradley, 40 Mun. 225 21
Northumb.L..J. 5, 1850,

Burgess could reduce work week of
npolice force from 485 houTs to 40 hours,
Dosler v, Rzhn, 50 3 129, 1548, afi-
firmed 151 A.0& €07, 253 Pa. {0C.

Council may appoint policemen, but
burgess has full conirel over police
force.  Duryves Qrodingnee Appeal, 25
Mur, IT§, 1202,

Ordinance attempil
ditione of empleym
is ultre vires. I

egulete con-

ughk polic

Administration ¢f personnel of Police
Depertinent in Borough is an adminis-
wrative function of Council ané secilon
43001 et seq. are mandatcry siztutery
provisions governing the selection and
tenure of police personnel. Chonskie v.
Meximionis, 45 Sch.L.E. 122, 46 Sch.L.E.
65, 1050,
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termining the gqualifications and fitness
of a police officer. Patriek v. Bradley,
50 Mun. 228 31 Northumb.L.J. 5, 1959,

g, —— Purpese

The purpose of the eivil service laws
is to insure the continuance in office of
those faithfui and conscientious in-
dividuals in discharge of their duties
and to free puhlic officers from the fear
of political and personal prejudicial re-
prisal, and it was not intended to re-
strict & municipality from prescribing
reasonable residential qualifications for
these favored by appointment such as
policemen, Appea! of Gagliardi, 163 A.
2d 418, 401 Pa. 141, 1560,

10, —— Appointment of officers

‘Under section 53251 of this title es-
tablishing civil service system for bor-
ough police, power of borough council to
appoint police officers was limited by
provision that appointment could be
made only from list furnished by civil
service commission. Bobick v, Fitzger-
ald, 207 A.2d £78, 416 Pa, 588, 1965,

11, —— Tenure

Permanency of tentre given by Police
Tenure Act applies only to those ap-
pointments made in compliance with
law. In re Templeton, 159 A.2d 723, 398
Pa. 10, 1960.

If individual on the date of his dis-
missal as police chiet of borough en-
joyed a legal right to office of police-
man or office of chief of police of bor-
ough, he wag entitled to the full protec-
tion and security of tenure, established
by the Police Tenure Act. Id.

1nder this section if & policeman is
designated by borough council as chief
he still remains a police officer and
merely holds thereafter 2 higher rank
or position of the force, and if at any
time, therefore, higher office should be
abolished, it would not operate to de-
prive him of his original staius as a
policeman, under appointment gained
by passing tests required by Civil Serv-
ice Act. McGuekin v. Borough of West
Homestead, 62 .4.24 22, 360 Pa. 311, 1549,

12. —— Dismissal or removal

Where official records of borough
fajled to show existence of any ordi-
nance establishing a police department
for borough and there was no prodf that
individuzl’s own personal appoiniment
as police chief had been effected by any
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borough legislatfon, individual failed to
prove legality of his appointment as po-
lice chief and had no standing to chal-
lenge his dismissal by borough council.
In re Templeton, 159 A.2d 725, 399 Pa.
10, 19580

TWhere borough council adopted reso-
lution providing for dismissal of em-
ployee of police department effective
June 30, 1941, but that amount equal
to vacation allowance of two weeks
should be palid to employee July 13,
1941, under section 53251 et seq. of this
title, which became effective July 1,
1941, creating civil service system for
police officers in boroughs, eivil service
commission's refusal of hearing invali-
dated the removal and entitled empioyee
to reinstatement. Io re Dauber, 30 A
24 214, 151 Pa.Super. 293, 1843.

T¥here borough counci! adopied reso-
lution providing for dismissal of em-
ployea of police department effective
June 30, 1941, but that amount equal
to & ‘“vacation' allowance of two Wweeks
should be pasd to him July 15, 1941, the
emplovee was entitled to benefit of sec-
tion 53251 et seqg. of this title, which
became effective July 1, 1941, establish-
ing a civil service system for police
officers in boroughs. Id

Section 53251 et seq. of this title, es-
tablishing & ecivil service system in bor-
oughs, in conjunction with former sec-
tion 45001 et seq, [now see section 45101
et seq.] of this title, relating te dis-
missal of police officers, prescribes the
procedure which must be foliowed in
dismissing police officers from service
in & berough. Id.

Section 33231 et seq. of this title, es-
tablishing & civil service system for
police officers in boroughs controls dis-
missal of any of members of borough
police force after its effective date
+where there were more than three mem-
bers of the police force. Id.

Under section 53251 et seq. of this
title, the power of the burgess and
couneil under the General Borough Act
to appoint &nd remove policemen re-
mains with the prescribed limnitation
that appointment can be made only from
the list furnished by the Civil Service
Commission, and that discharge can re-
sult if the employvee asks for a hearing
only if the charges are sustained by
the Commission. Bragdon v. Ries, 23
A.2d 40, 246 Pa. 10, 18943,

Section 52251 €t seq. of this title, es-
tablishing a Civil Service System for
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police forces in boroughs, etc., and pro-
viding that the act is 1o be in effect
while this section and sections 46127,
46128 of this title are in force, “‘sub-
ject to the method of appointment here-
inafter provided™, did not conflict with
the specified sections of the latter ac:
wuthorizing Borough council to appeint
and remove policemen and burgess 1o
controi the police force, so that the Act
of 1941 does not deprive a borough
council of power to appoint, remove or
suspend members of its Dolice force, but
merely prescribes and limits the con-
ditiens under which such powers may
be exercised. Id.

Where borough had not created iis
police depariment by ordinance, dis-
missed police officer was nevertheless
entitled to the procedures of the civil
service lsw. Ressegule v. Lewisburg
Borough, 20 D. & C.24 83, 54 Mun. 268,
1964,

Section 53251 et seq. of this title in
<enjunction with the Genera] Eorough
Aet, section 45001 et seq. of this title,
brescribes the procedure which must be
followed in dismissing police officers
from service in a borough. Suspensions
ol Laux, 77 D. & C. 211, 23 Northumb.
L.J. 137, 2955,

The Civil Service Act does not de-
prive the borough ecouncil of the power
10 appoint and remove, nor the burgess
ol the power to suspend, but merely

reseribes the limits and conditions un-
der whick these powers may be exer-
cised, I,

4
i3,

New positions
4 borough council cannot create &
Position in the police feoree simply by
appointing one to the position and fix-
ing his salary, but it musi, before it
can meke an 2ppointment, crezie the
oflice, Iix the salary, prescribe the du-
ties a2né define the pcm' 5 Shady ~.
Wroming Borouzgh, 7§ D. & C. 584, 1057,

%, Appointment

Bnrou”’q courcil hes Qiscretion to de-
termine if and when police officers are
1o be appointed and, i such police are
1o be appointed, which person or persons
is or are to be appointed subjec: 1o
statvtorily imposed limitations on such
power. Bobick v. Fiizgerald, 207 aA.7@
8§78, 41C¢ Pa. 588, 1965,

BOROUGH CODE Ch. 91

or suspend citizer asg boroughk pelice-
man, does not mean that policeman may
be legally appointed in some other man
ner. In re Templeton, 130 A.%4 725, o
Pa. 10, 1064,

=

WWhere boroush council passed resclu-
tion {iming reguiremen:s for eligibility
of applicants for pelles force but gig
not gdveriise or publish resolution as
ordinznce resolution being nullity, ap-
Dointments contrary to it wili be upheld
if valid under this acz. Eoa: v. Brus-
soek, 16 D. & C, §14, 26 Luz. 253, 1930,

Dorourh council has authority under
Borough Code to appoint pelice officess.
Id.

Where office of Dorough policeman
wWas not created by ordinance, plaintiffs
zppoiniment was illega! and void, and
when summarily dismissed, was not en-
titled to reinstatement by mandamus,
Miles v. Eouston Borough, & D. & C.
2d 792, 35 Wash. 178, 7 York 13, 1836,

The empleyrmeni or returement of a
police oifficer by & rounicipality is a
minisierial not a lepislative aet. Price

Parkside, §1 DelCo. 182, 1564

Power to oppoint policemen or peace
oificers in boroughs is vesied in council
and not in burgess, Com. v. Crone,
25 Dist, 882, 20 Tork, 147, 1912

The hiring of 2 policeman creates onlv
4 contractual reiationship between the
policeman and the governmenial unit
by whick he is emplored, Com. ex
("Malier v, Borough Council of Borous
of Archbald, 65 Lack.Jur. 215, 1044,

h

Power tc appoin: policemen or police
officers in "\O"DL"" is vested in counecil
end not in burgess. and where there
is t¢ vote on guestion of removal o
appointment, burcess cannot cast Ge-
ciding vote, Com. v. Feglitee, 2o Lucl.
461, 123z,

Section 3251 e: seq. of this title pro-
vides for reduction of number of poiice
under ceriain condd

T here re-

Cuction ‘1'= beer, made, appoin
were L"a er Doreugn Code of 1627, sec-
tion 01 et seg. of this <iile [now
DOI'OU gh Coc'.e ol I0G0, seciion 45163 of
this I‘ se v. Dorough of Jle-
10 Ecn.Reg. 12, 1643,
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man's duties did not Justify mavor's
action in suspending chief of police.
Salopek v, Alberts, 209 A.24 293, 417 Pa.
592, 1865,

Suspénsion of a police officer by a
purgess or council must be for a definite
period of time, ‘Wargo w. Franklin Bor-
ough Council, 22 Cambria 175, 1362.

In determining the penalty imposed
for unbecoming conduct, consideration
should be given to officer's seventeen
and one-hslf years of satisfactory serv-
jee. Carlisle Borough v. Adams, 12
Lumb. 53, 1962.

48, Removal of officers not under civil
service

If individual on date of dismissal as
police chief enjoyed legal right to office
of policeman or office of chief of police
of borough concerned and he requested
a public hearing on charges, borough,
in order to impose upon him penalty of
suspension or dismissal, ‘weuld have 1o
prove charges by clear and c¢onvincing
evidence, In re Templeton, 159 A.24 725,
399 Pa. 10, 1960.

“Where office of borough policeman
was not created by ordinance, plaintiff’'s
eppointment was illegal and void, and
+when summarily dismissed, was not en-
titled to reinstatement by mandamus.
Miles v. Houston Berough, 3 D, & C.2d4
+93, 35 Wash. 176, 6% Work 12, 1956.

The power to remove and discharge
policemen was a corporate power exer-
cisabie under act 1851, April 3, P.L. 320,
& 2, cl. 22, requiring the action of the
corporate authorities and unless other-
~wise provided for, must be exercised by
resolution, approved by the burgess or
passed over his veto. Williams v. Bur-
wess of Uniontown, 42 C.C. 315, 24 Dist.
658, 13 Just, 57, 6§ Mun. 110, 1214,

The employment or retirement of a
police officer by a municipality iz a
ministerial not a legislative act. Price
+, Parkside, 51 Del.Co, 182, 19384,

Borough council had exclusive author-
ity under act 1915, May 14, P.L. 312 (re-
pealed), to remove policeman from of-
tice for proper cause, and might, by
ordinance, delegate to chisf of police
richt to exercise that aunthority subject
to supervisory control of council, Pfah-
ler v. Borough, 14 Del. 351, 18 Lack. 84,
25 Lane. 1%, § Mun. 255, 31 TYerk §7.
1917,

That sutherity was not abridged by
<clause in act of 1915 giving burgess cer-
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Note 19
taln control of police with power to sus-
pend policeman pending action by coun-
cil. 14,

17, Reduction in number

Borough Council, and not the Dur-
gess, 1s vested with right to appoint,
remove, suspend or reduce number of
Borcugh polleemen, and council, acting
in good faith, has power to reduce num-

ber of police officers by =abolishing .

whatever police offices it decides are
no longer needed, even though the offi-
cer may have been under civil service.
Scaceia v. Borough of Old Forge, 94 A.
2d 563, 573 Pa. 161, 1953,

The council of a borough, acting in
good faith, has power to reduce number
of police officers in barough by abolish-
ing offices of policemen it determines
are not longer needed, Scaccia v. Bor-
ough of Old Forge, 53 Lack.Jur. 85, 43
Mun. 277, 1952, affirmed 94 A28 583,
372 Pa. 16l.

18, Special police

Testimony of Burgess that he ap-
pointed special policemen because, in
his opinfor, Then ordinance reduced
police forece in number it created san
emergency, was insufficient to show an
emergency authorizing appointment,
Seaceia v. Borough of Old Forge, 5§ A,
24 563, 373 Pa. 161, 1953.

Appeintment of a specigl policeman by
burgess When no ernergency exists im-
poses no cbligation on borough te com-
pensate appeintee. Scaccia V. Borough
of Old Forge, b3 Lack.Jur. 85, 43 Mun.
277, 1952, affirmed %4 A.2d 563, 373 Pa.
161,

YWhere a borouch council reduced
number of policemen to effect reguired
economies, appointment of a special po-
leeman by burgess because in his opin-
jon reduction of police force created an
emergency was invalid, since his opin-
jon as to the effectiveness of the re-
duged police force to maintain the peace
of the horough did not create an emer-
gency. Id.

19, Judicial supervision

Court had no power to determine
whether vacancy in police force must be
filled, nor to command that plaintitf be
appointed to fill vacancy, as such de~
termination was & councilmanic funec-
tion statutorily imposed, Bobick .
Pitzgerald, 207 A.24 878, 416 Pa. 588,
1965,

wobnm e e
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20. Liabitity of borough fcr zcts of po-
licemen

Police officers, when acting for the

preservation of the pence, are notl
agenis or servants of the berough; and
the borough is not lizble for their com-
missions or omissions, malfeasance or
nenfeasance in the performance of their
duties as pence officers; and the bor-
ough authorities have no power to eil-
pend public money in defence of bor-
cugh police officers indicted under the
lasr, wwhen the borough itself is not in-
volved; and cannet bind the borough
by 2 resclution to pay for such defence,
or to reimburse the defendants. Aliller
v. Hzstings Borough, 25 Pa.Super. 569,
100s.

2i7. Liability for ecesics of prosecution

Grand jury having impcsed costs on
. justice of pezce, he asked
1o have them remitted on ground that
ne had been appeinted by chiel burgess
to assist in keeping order in towa that
day, but petition was refused. Com.
v. Crone, 25 Dist. §§2, 29 York 147, 1815

Ngt having worn badge or otherwise
ieplaved any insignia of officizl posi-
tien, and fight having been of his ovwn
and not one berween other parities in
which he interposed 2= public officer, he
Tas not =0 cleariy acting as peace offi-
cer in discharge of official dutisg ag 0
give him immuenity from coste,  Id.

22 Charge and control
Duzies to be performed
ranis of police officers ere withi
rogative of borough council e
sirnated guti

and manner in whick ce

2. 591, 1803,

Alarer's direciion ¢f police chisel
council prescribsed dad
patrolman and not those of ciief of po-
lice for which he had been zppointed by
council was arbitrar and unreascnabie
and exceeded mayor's autherity, Id.

n

title which provided that i

TUnder former seclion 46028 ¢l thi
Eurgess who was required to pressrv

[

grder in the borough, and io exact &
fzizhiul periermance of the duties of
the offjcers appoinigd., and under ior-
mer sgection 46135 [now

cf the borough code wh

thzt the Burgess chould hav
and centrol of the police
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ehould direct the time during which
and the manner in which the police
force should perlorin their duties, Bur-
gess of the Doreough of Nerristown had
suthority to resduce each policeman’s
worit weel from 4% hours to 40 hours,
and borough council, even theugh i:
had the responsibility of providing for
compensation of the poiicemen did nog
have excluslve zuthority o decide hours
of their employineri, Eosier v. Rahn,
151 A28 G627, 395 Pa, 604, 10f9,

A borouzh ordinance lixing specified
holidays for ali salaried emploves of
borough will not be construed so as to
prevent burgess Irom assigning police-
men to work on designateé hoelidars
and is therefore mnot vioiaiive of thig
section which conferz on burgess charge

and cenirol of police force and of times
during which members = periorm
their duties. ppezl of Bosler, 22 I, &

C.2d 47, 76 Monig. 86, 52 3 1882,

An ordinance specifying twelve holi-
days for salaried emploves of the bor-
ough was valid, but ii ¢id noi preven:
burgess Ifrom eassigning policemen to
worl: on the designated holidays., Ap-
peal of Bosier, 22 I & C.Id 45, 76
Montg. 86, 52 du=m. If, 1061,

dinance requiring employees of
inclucing poiicemen, to re-
sige within ‘he borotgh and 10 be citi-
zens theres?, and auiherizing the coun-
¢il to suspend employees until they
compiyr or dismiss them, was not in-
valid on it had bewn
pre-empie i sIai-
utes which set
borough po
or removsad
of Gegliar

, 1860

Section 40150 of
the legislaiive inte
to gualify for appeointm
policemaen must be &
pariicuiar municip
the date of filing ¢ kis applization but
on the date of his appointment, so thal
while residence mar chznge after 2ppli-
cation and ex - or even &iler
appointment, where the residential sia-
tus is logt the right to appointment ¢r o
hold the office terminates upon expira-
tion of o reczongbic
an ordinance for coi
Id.
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§ 46122, Police serving under cooperative agreement or
T confract

Whenever any borough shall have entered into a cooperative agree-
ment or contract with any near or adjacent city, borough, or township
for the furnishing or receiving of police protection, as authorized by
clause (35) of section 1202 of this act, such policemen, individually, shall
-be appointed and accepted as policemen of the borough receiving such
police service by resolution of the council of the said borough. Police-
men so appointed shall, however, in so far as civil service and pensions
are concerned, be deemed to be appointees and employes only of the
municipality or township furnishing their service and making the orig-
inal appointment thereof. 1966, Feb. 1, P.L. (1965) —, No. 381, §
1122, -

1 Section 46202(23) of this title.

o A AT I P R A AR

Historical Note

Borough Code 1966:
This is new material.

Cross References

Ciril service, sece section 46171 et seq. of this title,

Couneil, powers and duties, see sections 46005, 46006 of this title.

Police, appointment, removal and suspension, see section 46121 of this title.
Police pensien fund, see sections 761 et seq., 46131 et seq. of this title.

§ 46123. Police badge

The borough policemen shall, when on duty, wear a shield or badge
with the word “Police.” 1966, Feb. 1, P.L. (1965) —, No. 581, § 1123,

Historical Note

Borough Code 1966: ‘Prior laws:

Derived from 1227, May 4, P.L. 519, The corresponding section of the act
art, XI, § 1125, as amended 1947, July of 1915 (May 14, P.L. 312, ch, VII, art.
19, P.L. 1621, § 26, without change, VI, § 15), was derived from seclion 2

of act of 1893, June 6, P.L. 327.

Cross E.eferences

Police b'adge, £chool police, see section 46127 of this title.

§ 46124, Suspension by mayor

In addition to the powers of council to suspend policemen, the mayor
may, for cause and without pay, suspend any policemen until the suc-
ceeding regular meeting of the council, at which time or thereafter the

243
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At common law, nolle prosequi did not
bar suhseguent prosecution on another
indictment. Id.

Nolle prosequi does not bar subse-
quent indictment for same offense. Id,

Nolle prosequi does not operate &5 ac-
quittal nor prevent another indictrnent
bveing found for same offense. Com,
v. Eisenbise, 11 Berks 124, 15 Del. 117,
28 Dist. 732, 67 Pitts. 488, 33 York 27,
1918,

6. Cancellation er withdrawal

An agreement 1o enter a nolle prose-
qul on certain conditions meay be prop-
erly repudiated on a failure of defendant
to carry out the agreement. Com. v,
Lord, 326 A.,2d 455, 230 Pa.Super. 8¢,
1874; Com. v, Shieids, 89 Pa.Super, 266,
1826,

Where relator was Indicted on the
charge of burglary and on rmotion of
district attorney & nolle prosegui was
entered on the indictment, it was per-
missible to cancel the nolle prosequt en-
tered on the indictment and revive the

COMMENCEMENT
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proceedings on that bill. Com. ex rel
Cuniff v. Cavell, 137 A.2@ £46, 135 Pa.
Super. 128, 1958.

A nolle prosequi which has been en-
tered by district atterney with assent of
court in writing cannot be retracted, set
aside, canceled, or struck off, and bill of
indictment revived for further process,
unless permission of court is first ob-
teined, and such cancellation or retrac-
tion is duly entered, Com. ex rel, Thor
v, Ashe, 11 A_24 173, 138 Pa.Super, 222,
1940,

The sentence of defendant who plead-
ed guilty to charge of automobdile theft
was invalid, where nolle prosequi had
theretotore been entered with Jeave to
etrike it off, and no steps had been tak.
en to strike off the nolle prosequi and
reinstate the indictment, Id.

At commen law nolle prosequl might
be retracted at any time, Com. v. Mec-
Laughlin, 142 A, 213, 293 Pa, 218, 1928,

Nolle prosequl may be canceled 8¢ as
to permit revival of proceedings on orig-
inal bill, Id.

SUBCHAPTER D

MUNICIPAL POLICE JURISDICTION

Sec.
8931, Definitions.

8952. Primary municipal police jurisdiction.
8953, Statewide municipal police jurisdiction.
8954. Noncompliance with mandatory certification requirements.

Subchapter D was odded by Act 1982, June 15, P.L. 512,

No. 141, § 4, effective in 60 days.

Section 6 of said act was o general repealer.

§ 8951. Definitions

The following words and phrases when used in this subchapter shall
have, unless the context clearly indicates otherwise, the meanings given

to them iz this section:

“Chief law enforcement officer.” The head of a duly constituted
m“f‘lidpal law enforcement agency which regularly provides primary
Police services to a political subdivision or, in the absence of any such
Municipal law enforcement agency, the commanding officer of the

19
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Pennsylvania State Police installation which regularly provides primary
olice services to the political subdivision.
p

“Municipal police officer.” Any natural person who is properly
emploved by a municipality, including a home rule municipality, as a
regular full-time or part-time police officer.

“Primary jurisdiction.” The geographical area within the tersi-
torial limits of a municipality or any lawful combination of municipali-
ties which employs a municipal police officer.

“Training law.” The act of June 18, 1974 (P.L. 339, No. 120),
referred to as the Municipal Police Education and Training Law.?

1682, June 13, P.L. 312, No. 141, § 4, effective in 60 days.
153 P.S. § T40 et seq.

§ 8852. Primary municipal police jurisdiction

Any duly employed municipal police officer shall have the power
and authority to enforce the laws of this Commonwealth or otherwise
perform the functions of that office anywhere within his primary
jurisdiction as to:

(1) Any offense which the officer views or otherwise has prob-
able cause to believe was committed within his jurisdiction.

(2) Any other event that occurs within his primary jurisdic-
tion and which reasonably requires action on the part of the police
in order to preserve, protect or defend persons or property or to
otherwise maintain the peace and dignity of this Commonwealth.

1982, June 13, P.L. 512, No. 141, § 4, effcctive in 60 days.

§ 8253. statewide municipal police jurisdiction

(&) Generzl rule—Any duly employed municipal police officer
who is within this Commonwealth, but beyond the territorial limits of
his primary jurisdiction, shall have the power and authority to enforce
the laws of this Commonwealth or otherwise periorm the functions of
that ofiice as if enforcing those laws or performing those functions
within the territorial limits of his primary jurisdiction in the following
cases:

e s

(1) Where the officer is acting pursuant to an order issued
by a court of record or an order issued by a district magistrate
whose magisterial district is located within the judicial district
wherein the officer’s primary jurisdiction is situated, or where
the officer is otherwise acting pursuant to the requirements of

20
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the Pennsylvania Rules of Criminal Procedure, except that the
service of an arrest or search warrant shall require the consent of
the chief law enforcement officer, or a person authorized by him
to give consent, of the organized law enforcement agency which
regularly provides primary police services in the municipality
wherein the warrant is to be served.

(2) Where the officer is in hot pursuit of any person for any
offense which was committed, or which he has probable cause to
believe was committed, within his primary jurisdiction and for
which offense the officer continues in fresh pursuit of the person
after the commission of the offense.

L\S)' Where the officer has been requested to aid or assist any
local, State or Federal law enforcement officer or otherwise has
probable cause to believe that the other officer is in need of aid

COMMENCEMENT

or assistance. ~

“(4) Where the officer has obtained the prior consent of the
chief law enforcement officer, or a person authorized by him to

.vgive consent, of the orgaflized law enforcement agency which pro-

vides primary police services to a political subdivision which is
beyond that officer’s primary’ jurisdiction to enter the other juris-
diction for the purpose of conducting official duties which arise
from of ficial matters within his primary jurisdiction. o

(5) Where the officer is on official business and views an of-
fense, or has probable cause to believe that an offense has been
committed, and makes a reasonable effort to identify himself as
a police officer and which offense is a felony, misdemeanor, breach
of the peace or other act which presents an immediate clear and
present danger to persons or property.

(6) Where the officer views an offense which is a felony, or
has probable cause to believe that an offense which is a felony
has been committed, and makes a reasonable effort to identify him-
self as a police officer. :

(b) Limitation.—Nothing contained in subsection (a) shall be

deemed to extend or otherwise enlarge a municipal police officer’s
power and authority to arrest any person for an offense unless specifi-
cally authorized by law. ‘

() .Relinquishin;c,r authority.—Whenever a municipal police of-

ficer exercises any power or authority over any pérson or event pur-
suant to the provisions of subsection (a)(3), (4), (§) or (6), the offi-
cer shall relinquish authority and control over any such person or

21
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event upon the request of the chief law enforcement officer, or a .

person authorized by him to make the request, of the organized law
enforcement agency which regularly provides primary police services
in the municipality.

]

() Immunities and benefits preserved.—Any municipal police
officer who exercises any power or authority granted under this sec-
tion, and the employing municipality of the police officer, shall have
the same immunities from liability as would be applicable if the actions
were performed within the territorial boundaries of the officer’s pri-
mary jurisdiction and the police officer shall be entidled to the same
benefits of employment as the officer would possess if acting solely
within his primary jurisdiction. Nothing in this section shall be con-
strued to restrict the authority of any municipality to limit the exercise
of any power or authority conferred on its police by this section. . 1

(e) Existing and future municipal police service agreements pre- :
served.—Nothing in this section shall be construed to restrict the
authority of any municipality to maintain current or o enter into new
cooperative police service agreements with another municipality or mu-
nicipalities for purposes including, but not limited to, describing condi-
tions of mutual aid, assigning lability and determining appropriate
costs of these cooperative efforts.

1982, Tune 15, P.L. 512, No. 141, § 4, effective in 60 days.
Historical Note
1973, Nov. 2, P,L. 230, No, 108. § 1.

18¢2, Aug. 6, P.L. 511, No. 267, £ 1 (ig
P.E.§ 11,

Prior Laws:
1976, July 8, P.L. 586, No. 142, § 2 42
Pa.C. 5 A T 8901

Notes of Decisions

effect thelr objects and to promote jus-

Arrest warrants 5
tice. Com. v. Holderman, 425 A.2d 752,

Construction and applicatien 1

Hot or fresh pursuit 2,3
In general 2
University pelice 3
Search warrants 6
University police, hot or fresh pursuit 3
Unlawful arrests 4

1. Construction and application

71 P.S. § 646, governing powers of
campus pollce officers, and § 8301 of
this title (repeslec; now, this section}
poverning power to make exireterrito-
rig] grrests, are not penal statutes and
therefor must be liberelly consirued to

#84 Pr.Super. 1£1, 1981,

Members of the Captitol Police Depart-
ment had the suthority under The Ad-
ministrative Code to stop (away from
Commonwealth proper:y) an Individual
they had observed copducting himsel!
suspiciously on such property where
ample evidence existed for them to con-
clude that crimimal activity may have
been afooi: ther elso had the power to
arrest the individuel under § 8801 of this
title (repealed; mnow, this section) after
the !nvestigatory stop led to evidence of
crime in plain view, Com. ¥, Harrison,

16 I & C.3€ 404, 1980,
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2, Hot or fresh pursuit—in general

19 P.8. § 11 (repealed; now, this sec-
tion) &id not require that officer be in
«hot* pursuit but contemplated ‘‘fresh
pursuit.” U. & v. Getz, 381 F.5upp. 43,
15.C.1974, affirmed 510 F.24 971, certio-
rart denied 95 S.Ct. 1634.

Where police officers were in continu-
ous pursuit of bank robbers for 35 min-
utes, arrest made beyond territorial m-
1ts of officers’ juris@iction was made
«in pursuit’ of the felons, ld.

_ Arrest made by police officers outside

“their political subdivision was legal

where their pursuit of felons who com-
mitted Tobbery within political subdivi-
sion was fresh in that search began im-
mediately upon hearing broadcast of
robbery, continuous in that entire 30-
minute period between notice of erime
and arrest was spent in Investigating
robbery and searching for robbers; and
uninterrupted in that ne other erimes
were reported or calls were recelved to
take officers away Irom investigation
and pursuit of robbers. Com. v. Brown,
444 A.2d 149, Super.1982.

Applicability of § 8901 of this title (re-
pealed; mnow, this section) permitting
police officer of political subdlvision to
arrest any person beyond territorial Hm-
its of such political subdivision for of-
fense committed within such political
subdivision if officer continued in pur-
suft of such person after commission of
offense was not controlled by necessity
and was not defeated by avallability of

- other assistance, or by police knowledge

of destipetion. Id.

19 P.S. § 11 (repealed; now, this sec-
tion) permitting arrest outside of juris-
diction of arresting officers requires
that police be in *'pursuit” of persons
who have committed crimes in their
jurisdiction in order to make s valid ar-
rest, and pursult must begin both in the
juris@iction where the police are autho-
rized to act and in that jurisdietion
where the crime is committed. (Per
Brosky, J., with one Justice concurring
and three Justices concurring in the re-
sult.) Com. v. Fiume, 436 A.24 1001, 282
Pa,Super. 54, 1981,

Vhere there was continuous pursuit
by sarresting officers from scene of
crime to point of arrest, arrest was
proper, even though made outside mu-
nicipality. Com. v. Silvers, 428 A.2d
622, 286 Pa.Super. 161, 1981,

COMMENCEMENT
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Note 3

Police officer has authority to make
arrest outside his jurisdiction only when
in pursuit of felon or misdemeanant
who has committed crime in his juris-
diction. Com. v. Anzalone, 410 A.2d 838,
289°-Pa.Super. 54%, 1979,

‘Where township police officer ob-
served defendant’s car drift through red
traftic signal and followed the defend-
ant for one to one and one-half miles,
during which time defendant’s driving
was erratic, and officer then ordered
defendant to pull into nearby gasoline
station, which was beyond border of po-
lice officer's county, and officer at that
time administered field test and arrest-
ed defendant for driving while under in-
fluence of intoxicating liquor, officer
wos authorized to make such arrest and
evidence selzed pursuant to such arrest
was admissibie, notwithstanding fact
that officer pursued defendant for com-
mission of summary offense and arrest-
ed defendant for commission of misde-
meanor. Com. v. Robb, 352 A.2d 515
238 Pa.Super. 62, 1975, ’

Where defendant was involved in a
traftic accident within a city, near its
boundary with a township, and the
township police chief upon arrival &t the
scene of the accident ordered the cars
and drivers out of the traffic lanes to a
nearby location within the township, a
city patrolman dispatched to the scene
could arrest defendant in the township
for driving under the influence, since
the patroltman was in pursuit of defend-
ant after commission of his offense.
Com. v. Davis, 4 D, & C.3d 341, 1977.

19 P.S. § 1I (repealed; now, this sec-
tion) did not require that the defendant
had committed the precise offense for
which he was arrested but only that he
had committed some offense authorizing
pursuit. Com. v. Fee, 97 Dauph. 157,
1875.

3, —— University police, hot or fresh

pursuit

Where state university campus pelice
_officers observed defendant making im-
proper left turn from road situated
within university campus onto road lo-
cated outside the campus, arrest of de-
fendant which occurred after officers
pursued defendant through the intersec-
tion and stopped his vehicle outside the
campus wag lawful. Com. V. Holder-
man, 425 A.2d 752, 284 Pa.Super. 161,
1981.
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Note 3

State university campus police officer
may make a warrantless arrest outside
the boundaries of the campus while in
fresh pursuit of a summary offender.
Id.

4. Unlawtu! arrests

Where defendant did not allege or
prove that his presence before trial
court resulted from some outrageous po-
lice conduet, defendant would not be
discharged even though his extraterrito-
rial arrest was illegal. (Per Brosky, J..
with one Justice concurring and three
Justices concurring in the result)
Com. v. Fiume, 4368 A.2a 1001, 292 Pa,
Super, 54, 1981,

Extraterritorial arrest of defendant in
hospitel to which defendant and passen-
gers in defendant's automobile had been
sent following accident was lllegal in
view of fact that arrest resulted from
an Investigation which occurred outside
jurisdiction in which arresting officer
was statuterily authorized to make ar-
rests. (Per Brosky, J., with one Justice
concurring and three Justices c¢concur-
ring in the result.) Id.

City police and county police officers
could mot empower police officer from
another county to perform an arrest he
was otherwise without authority to
make, Com, v. Anzalone, 4i0 A,2d 838,
269 Pa.Super. 549. 1979,

Mercer County police officer, who ar-
rested defendant in Lawrence County
and wha did not have any assistance
from Lawrence County authorities in
arresting defendant, lacked authority to
arrvest defendant, who had not commit-
ted & crime in Mercer County; accord-
ingly, evidence seized as result of arrest
should have been suppressed. Id.

Trial court should have awarded de-
fendant a new trial after he raised issue
of unlawful arrest due to officer's lack
of authority to make arrest outside his
own municipality in kis posttrial mo-
tions, despiie fact that issue had not
been previously raised at suppression
hearing, which was held prior to publi-
caticn in advance sheets of Superior
Court decision in Commonwesalth v.
Troutman, 223 Pa.Super. 508, 302 A.28
430 (1973) holding such arrests unlawiful

CRIMINAL PROCEEDINGS
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unless made of a suspected f{elon a.nd
after hot pursuit. Com. v. Bable, 385
A.2d 536, 254 Pa.Super. T2, 1978,

Tacit agreement between police de-
partments of adjoining municipalities
permitting police officers of one munici-
pality to arrest in the other did not con-
fer authority te make such arrests be-
cause only municipalities could enter
into such agreements, Id.

Arrest of defendant and his codefend-
ant by officer of adjoining municipality,
after hot pursuit originating outside of-
ficer's murndeipality, was unlewful be-
cause officer had no authority to arrest
anyone outside his own municipality,
Id.

\
5. Arrest warrants

Arrest of defendant in borough of
Parkside by ¢ity policemen, pursuant to
arrest warrant issued by Chester City
maglstrate, was not illegal because ef-
fectuated beyond territorial jurisdiction
of arresting officer. Com. v. England,
375 A.24 1292, 474 Pa. 1, 1977.

Provision of 53 P.5. § 37005 which spe-
cifically concerns itself with warrantiess
arrests for certain misdermeanors made
within territorial limits of officer’s jur-
isdiction, and which does not exclude
alternative authorizations for arrest,
was not applicable 1o defendant’s arrest
for rmurder pursuant t¢ arrest warrant

igsued by eity magistrate outside terri--

torial jurisdiction of sarresting officer,
Id.

City police who executed arrest war-
rant on defendant outside city were act-
ing within their authority when they
arrested defendant. Com. v. Davis, 351
A.2d 642, 466 Pa. 102, 1974,

6. Search warrants

Although towaship police officers had
no power to act as such in another

township and could not serve warrant

for search of premises in such other
township, warrant could be issued to
such officers for service by other town-
ship’s police and such officers could be
affiants for such warrant, Com. v.
Funkel, 408 A.2d 475, 268 Pa.Super. 229,
1979,
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42 Pa.C.S.A. COMMENCEMENT § 8954

§ 8954. " Noncompliance with mandatory certification re-
" quirements

Any person emploved as a municipal police officer who is subject
tc the mandatory certification requirements of the training law and
fails to obtain the required certification from the Commissioner of the
Pennsylvania State Police within the time limits provided by law shall
cease to be empowered or authorized to function as a municipal police
officer for any purpose whatsoever,

1982, June 15, P.L. 512, No. 141, § 4, effective in 60 days.
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DETAINERS AND EXTRADITION

§ 9135

§ 9135, Arrest without a warrant

The arrest of a person may be lawfully made also by any peace
officer or a private person without a warrant upon reasonable in-
formation that the accused stands charged in the courts of a state
with 2 crime punishable by death or imprisonment for a term ex-
ceeding one year, but when so arrested the accused must be taken
before a judge or-issuing authority with all practicable speed, and
complaint must be made against him under oath setting forth the
ground for the arrest as in section 9134 (relating to arrest prior to
requisition), and thereafter his answer shall be heard as if he had

been arrested on a warrant.

1976, July 9, P.L. 586, No. 142, § 2, effective June 27,1978,

Historical Note

Uniform Law:

This sectlon is simllar to § 14 of the
Uniform Criminal Extradition Act. See
11 Uniform Laws Annotated, Master
Edition.

Official Source Note:

Reenactment of act of July 8, 1941
(P.L. 288), § 14 (19 P.S. § 191.14).

Prior Laws:
1041, July 8 P.L. 288, No. 133, § 14 (1%
P.S. § 191.14).

Library References

Extradition &=37.

C.J1.S. Extradition §§ 12, 18, 19.

Notes of Decisions

Arrest, generally 3
Construction and application 1
Purpecee 2

Rights of accused 4

For Notes of Decisions in other states
to similar sections of the Uniform
Criminal Extradition Act, see 11 Uni-
form Laws Annotated, Master Edition.

1. Construction and application

Where earlier request.for extradition
on same charge of prison breach had re-
sulted in petitioner's discharge because
©of procedural irregularities, principles of
double jeopardy and res judicata did not
zze;ent filing of second extradition pro-
\I:cm'g on same charge. Com. ex rel
EP aine v. Gedney, 332 A.2d 72, 237

®.Super, 489, 1975,

2, Purpose

The purpose of provision of Uniform
Extradition Act, prohibiting delivery of
person arrested upon extradition war-
rant to agent of demanding state, unless
he is first taken forthwith before judge
of & court of record and informed of his
rights and afforded an opportunity to
apply for writ of habeas corpus, is to
assire & judicial hearing to accused be-
fore his return to demanding state, and
the same purpose is accomplished under
section of act providing for arrest of fu-
gitive from justice without a warrant,
which reguires that he be taken before
a judge or magistrate where his answer
shall be heard as if he had been arrest-
ed on & warrant. Com, ex rel. Huey v.
Dye, 96 A.2d 129, 373 Pa. 508, 1333.

3, Arrest, generally
Arrest of z fugitive from justice not
charged with a crime for which he

et ——
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SUBPART C
EXECUTIVE DEPARTMENTS, OFFICERS AND EMPLOYEES

Chapter

21. Employees

CHAPTER 21
EMPLOYEES

Subchapter

A. through C. (Reserved) .
D. Maunicipal Police Education and Training ' ‘

Enactment. Chapter 21 was added December 19, 1996, P.1.1158, Ne.177,
effective in 60 days.

SUBCHAPTERS A through C
{Reserved) -

: SUBCHAPTER D
MUNICIPAL POLICE EDUCATION AND TRAINING

Sec.
216]. Establishment of program and scope of subchapter.

2162. Definitions.

2163, Commussion members.

2164. Powers and duties of commission.

2165. Meetings and guorum of commission.
2166. Applicability to civil service laws.

2167, Police training. '
2168, Automatic certification.

2169, In-service training by existing personnel.
2170. Reimbursement of expenses.

2171. Payment of certain county costs.

§ 2161. Establishment of program and scope of subchapter.

(a) Municipal police officers’ education and training program.—The
commission shall establish a municipal police officers’ education and training
program in accordance with the provisions of this subchapter. The
administration of this program shall be the responsibility of the Pennsylvania
State Police, '

(b) Scope of subchapter.—This subchapter applies to all municipalities.

§ 2162, Definitions.

The following words and phrases when used in this subchapter shall have
the meanings given to them in this section unless the context clearly indicates
otherwise:

“Certification.” The assignment of a certification number to a police
officer after successful completion of a mandatory basic training course or
Teceipt of a waiver of basic training from the commission and successful

21:1




53 § 2162 DEPARTMENTS, OFFICERS & EMPLOYEES  Pa.C.S.

completion of mandatory in-service training. Certification is for a period of
wo years, )

“College.”” A college which has a campus police department, as used in
section 2416 of the act of April 9, 1929 (P.L.177. No.175), known as The
Administrative Code of 1929, certified by the Office of Attomney General as
a criminal justice agency under the definition of “criminal justice agency™ in
18 Pa.C.S. § 9102 (relating to definitions). The term does not include the
State Systern of Higher Education and its member institutions.

“Commission.” The Municipal Police Officers” Education and Training
Commission. . i

“Commissioner,” The Commissioner of the Pennsylvania State Police.

“Police department.” Any of the following:

(I) A public agency of a political suhdivision having general police
powers and charged with making amests in connection with the
enforcement of the criminal or traffic laws. This paragraph includes the
sheriff’s office in a county of the second class.

(2) A campus police or university police department, as used in
section 2416 of the act of April 9, 1929 (P.L.177, No.175), known as The
Administrative Code of 1929, certified by the Office of Attorney General
as a criminal justice agency under the definition of “criminal justice
agency” in 18 Pa.C.S. § 9102 (relating to definitions). This paragraph does’
not include a campus police or university police department of the State
System of Higher Education and its member institutions.

“Police officer.”” Any full-time or part-time employee of a city. borough,
town, township. campus police or university police or county police
department assigned to criminal or waffic law enforcement duties; any deputy
sheriff of a county of the second class; and, for the purpose of training only,
security officers of a first class city housing authority. The term excludes
persons employed to check parking meters or 10 perform only administrative
duties and auxiliary and fire police.

“School.™ A training school or academy which provides a basic police
training course within the functional organization of a police department or
departments or any educational facility in this Commonwealth,

“University.” A university which has a campus police department, as
used in section 2416 of the act of April 9, 1929 (P.L.177, No.175}), known
as The Administrative Code of 1929, certified by the Office of Attorney
General as a criminal justice agency under the definition of “criminal justice
agency” in 18 Pa.C.S. § 9102 (relating to definitions). The term doss not
include the State System of Higher Education and its member institutions.

§ 2163. Commission members.

(2) Selection,—The commission shall be composed of 20 members as
follows:

(1) The foliowing members shall serve by virtue of their office:
(1) The Commissioner of the Peansylvania State Police who shall
serve as chairman of the commission.
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(ii) The Secretary of Community Affairs.

- {iti) The Attormey General.

(iv) The pohce commissioner of a city of the first class or his
designee.

(2) The following members shall be appointed by the President pro
tempore of the Senate and the Speaker of the House of Representatives:

(i) A member of the Senate,

(ii) A member of the House of Representatives.

(3) The following members shall be appointed by the Govemneor,

(i} A borough official, a first class township official, a second class
townshxp official and a city official.

(ii) Four incumbent chiefs of police from the various municipalities
of this Commonwealih, at least one to be a chief of a borough police
department, at least one to be a chief of 2 township police department
and at least one io be a chief of a city police department.

(iii) One Federal Bureau of Investigation special agent-in-charge.

(iv) One educator gualified in the field of law enforcement.

(v) One member representing the public at large.

(vi) Two noncommissioned police officers.

{vii) A director of one of the certified training schools.

(b) Terms of office.—All members of the commission appointed by the
Governor shall serve for a period of three years, Any member of the
commission. immediately upon termination of holding the position by virwe
of which the member was eligible for membership or appointed as a member
of the commission. shall cease to be a member of the commission.

(c) Vacancies.—A member appointed to fill a vacancy not created by the
expiration of a tern shall be appointed for the unexpired term of the member
whom he is to succeed in the same manrer as the original appointment.

(d) Compensatior and expenses.—The members of the commission shall
serve without compensation but shall be reimbursed the necessary and actual
expenses incurred in attending the meetings of the commission and in the
performance of their duties under this subchapter.

(e) Removal from office—Members of the commission may be removed
by the Governor for cause after written notice from the Governor.

(f) Affiliation.—The designated public member may not at any time have
been a police officer or have been affiliated with a police department or
training school.

References in Text. The Secretary of Community Affairs, referred to in subsec.
{a), was abolished by Act 58 of 1996 and the functions were transferred to the
Secretary of Community and Economic Development.
§ 2164. Powers and duties of commission.

The powers and duties of the commission shall be as follows:

(1} To establish and administer the minimum courses of study for basic
and in-service training for police officers and to revoke an officer’s
certification when an officer fails to comply with the basic and in-service
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training requircments or is convicted of a criminal offense or the
commission determines that the officer is physically or mentally unfit to
perform the duties of his office.

(2} To approve or revoke the approval of any school which may be
utilized to comply with the educational and training requirements as
established by the compzission,

(3} To establish the minimum gualifications for instructors, to approve
or revoke the approval of any instructor and to develop the requirements
for continued certification.

(4) To promote the most efficient and economical program for police
training by utilizing existing facilities, programs and qualified Federal,
State and local police personnel. :

(5) To make an annual report 10 the Governor and 1o the General
Assembly concerning the adminisiration of the Municipal Police Officers’
Education and Training Program and the activities of the commission,
together with recommendations for executive or legislative action
necessary for the improvement of law enforcement and the administration
of justice. ‘

(6) To require every police officer to attend a minimum number of
hours of in-service training as provided for by regulation, unless the
officer’s employer files a show cause document with the commission
requesting additional time for the officer 10 comply with the in-service
training requirements. Approval of this request shall be made by the
commission on a case-by-case basis.

(7) Torequire all police officers to undergo a background investigation
1o detenmine the individual's suitability for employment as a police officer.
This investigation shall be completed prior to the employment of the
officer and shall include a criminal history check. a credit check. personal
interviews and any other applicable means of determining eligibility. An
applicant who has been convicted of a felony or serious misdemeanor shall
not be eligible for employment as a police officer.

(8) To require mintmum standards for physical fitness. psychological
evaluation and education as prerequisites to employment as a police
officer.

(9) To appoint an executive director to adiminister the training program
established by this subchapter. The position of executive director shall be
filled by the commission which shal} select the best qualified person from
a list of three persons nominaied by the chairman. The person who
receives a simple majority of those members present and voting shall
become the execuiive director. If the commission rejects all nominees, then
the process shall be repeated until a person is selected. The executive
director shall be directly responsible o the commission and may bs
dismissed only by two-thirds vote of the commission. The executive
director shail employ 2 sufficient staff, including professional,
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administrative and clerical personnel, to perform the tasks of the office,
including the preparation of an annual budget.

(10) To consult and cooperate with unjversities, colleges, community
colleges and institutes for the development of specialized courses for
police officers. _

(11) To consult and cooperate with departments and agencies of this
Commonwealth and other states and the Federal Government concerned
with police training. o .

(12) To certify police officers who have satisfactorily completed basic
educational and training requirements as established by the commission
and to issue appropriate certificates to those police officers.

(13} . To visit and inspect approved schools at least once a year.

(14) To make such rules and regulations and to perform such other
duties as may be reasonably necessary or appropriate to implement the
education and training program for police officers.

(15) To grant waivers of mandatory basic training to police officers
who have successfully completed previous equivalent training or who have
acceptabie full-time police experience, or both.

" Cross References. Seciion 2164 is referred to in sections 2168, 2169 of this

tite.
§ 2165. Meetings and quorum of commission.
The commission shall meet at least four times each year. Special meetings
may be called by the chairman of the commission or upon written request of
five members. A quorum shall consist of 11 members.

§ 2166. Applicability to civil service laws.

This subchapter shall not be construed to exempt any police officer or
other officer or employee from the provisions of the existing civil service or
tenure laws,

§ 2167. Police training.

(a) General rule.—All municipalities of this Commonwealth or groups
of municipalities acting in concert and all colleges and universities shall be
required to train all members of their police deparunents pursuant to this
subchapter prior to their enforcing criminal laws, enforcing moving traffic
violations under Title 73 (relating to vehicles) or being authorized to carry a
firearm. :

(b) Ineligibility for compensation.—Any person hired as a police officer
by any municipality or group of municipalities acting in concert or by any
college or university shall be ineligible to receive any salary, compensation
or other consideration for the performance of duties as a police officer unless
the person has met all of the requirements as established by the commission
and has been duly cenified as having met those requirements by the
comrmnission.

(c) Penalty.—Any official of any municipality or of any college or
university who orders. authorizes or pays as salary 1o a person in violation
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ol the provisions of this subchapter commits a summary offense and shall,
upon conviction. be sentenced to pay a fine of $100 or be imprisoned for a
term not to exceed a period of 30 days. The commissiog may stop payment
of all funds paid or payable to municipalities under this subchapter for any
violation of this subchapter. It shall notify the State Treasurer 10 discontinue
disbursement of any State funds unti] a municipality is in compliance with
this subchapter.

§ 2168. Automatic certification.

(a) General rule—All police officers, including deputy sheriffs in
counties of the second class, hired prior to June 18, 1974, shall be

automatically certified for basic training but shall be required 1o complete the

in-service training as set forth in section 2164(7) (relating to powers and
duties of commission).

(b) Campus or university police.—Any campus or university police
officer who, as of the effective date of this subsection. has successfully
completed a basic training course similar to that required under this
subchapter shall. afier review by the commission, be certified as having met
the basic training requircments of this subchapter. Any campus or university
police officer who, as of the effective date of this subsection, has not
successfully completed a basic training course similar to that required under
this subchapter which qualifies the police officer for certification under this
subsection shall be able 1o perform the duties of a campus or umiversity

* police officer until cenified by the commission. but no longer than one year
from the effective date of this subsection,

(c) Deputy sheriffs in counties of the second class.—Deputy sheriffs in
counties of the second class who have successfully completed the basic
training course under this subchapter prior to the effective date of this
subsection shall be assigned a certification number under this subchapter.

§ 2169. In-service training by existing personnel,
The requirements of section 2164(7) (relating to powers and duties of
commission) shall apply to every police officer.

§ 2170. Reimbursement of expenses.

(a) General rule—The commission shall provide for reimbursement 1o
each municipality of the entire amount of the allowable tuition and the
ordinary and necessary hving and travel €xpenses incurred by their police
officers while attending certified municipal police basic trainin £ schools if the
municipality adheres to the training standards established by the commission,
The regular salary of police officers while attending approved schools shall
be paid by the employing municipality. The commission shall reimburse the
employing municipality for 60% of the regular salaries of police officars
while attending schools approved under this subchapter. The commission
shall require wrinen documentation of all expenses incurred by municipalities
relaung 1o the wraining of municipal police officers for the purposes of
reimbursement by the commission. All municipalities shall annually audit
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these funds as part of their annual audit and submit a copy of the audit to the
commission. Failure to perform the audit and submit a copy of it 0 the
commission shall render the municipality in violation of this subchapter.

(b) Grants for training other palice~—The commission may approve in-
service training grants for actual expenses incurred by municipalities for the
providing for nonmandatory training programs to police officers in
accordance with this subchapter.

{c) Application for fending.—All municipalities of this Commonwealth
OT groups of municipalities acting in concert may make application to the
commission for funding pursuant to the provisions of this subchapter. The
application shall be accompanied by a certified copy of a resolution adopted
by its governing body. The resolution shall provide that, while receiving any
State funds pursuant to this subchapter, the municipality agrees 1o adhere 1o
the standards for training established by the commission. The application
shall contain any information that the commission requests.

(d) Subsequent employment with another municipality.—If a police
officer, within two years following certification, terminates his employment
with the municipality by which the officer was employed at the time he was
certified as having met the commission’s requirement and subsequently
obtains employment as a police officer with another municipality, the
municipality which employs the previously certified police officer shall
reimburse the municipality which formerly employed the police officer for
the nonreimbursable portion of the salary paid 1o the police officer while
complying with the provisions of this subchapter.

(e) Payment of mandatory in-service training.—The commission may
pay for the cost of mandatory in-service training for all police officers 10 the
extent determined by the commission. However, a college or university shall
not be eligible for reimbursement of any expense under this section incurred
during campus or university police officer training.

§ 2171. Payment of certain county costs.

Counties of the second class shall be liable for costs incurred for the
certification of deputy sheriffs. The costs shall not exceed the sum per police
officer assessed against municipalities.




References in Text. The Department of Community Affaizs, referred to in this
section, was abolished by Act 58 of 1996 and its functions were transferred 10 the
Depantment of Community and Economic Development.

§ 2952, Notice of election.

At least 30 days’ notice of each election provided for under this subpan
shall be given by the clerk or secretary of the municipality. A copy of the
notice shall be posted at each polling place on the day of the election and
shall be published in at least one newspaper of general circulation in the
municipality once a week for three consecutive weeks during the period of
30 days prior to the election. 7

SUBCHAPTER E
GENERAL POWERS AND LIMITATIONS OF
HOME RULE CHARTER MUNICIPALITIES
Sec.
2661. Scope of powers of home rule.
2962, Limitation on municipal powers.
2963. Exercise of municipal powers by home rule county.
2964. General powers of municipalities.
2965. Recording and filing of charter. )
2966. Continuation of office of existing elective officials.
2967. Repeal of home rule charter.

§ 2961. Scope of powers of home rule.

A municipality which has adopted a home rule charter may exercise any
powers and perform any function not denied by the Consttution of
Pennsylvania, by statute or by its home rule charter. All grants of municipal
power to municipalities governed by a home rule charter under this
subchapter, whether in the form of specific enumeration or general terms,
shall be liberally constreed in favor of the municipality.

§ 2962. Limitation on municipal powers.

(a) Powers granted by statute.—With respact to the following subjects,
the homé rule charter shall not give any power or authority fo the
municipality contrary to or in fimitation or enlargement of powers granted by
statates which are applicable 10 a class or classes of municipalities: .

(1) The filing and collection of municipal tax claims or liens and the
sale of real or personal property in satisfaction of them. '

(2) The procedures in the exercise of the powers of eminent domain
and the assessment of damages and benefits for property taken, injured or
destroyed. - -

(3) Boundary changes. _

{4) Regulation of public schools. .

(5) The registration of electors and the conduct of elections.

(6) The fixing of subjects of taxation,

(7) The fixing of the rates of nonproperty or personal tases levied
upon nonresidents. _ -

53 § 2951 HOME RULE AND OPTIONAL PLAN GOVT.  Pa.CS.
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(8) The assessment of real or personal property and persons for
taxation purposes. ' ' : :

" (9) Defining or providing for the punishment of any felony or
misdemeanor. ' ‘

(10) Municipal planning under the act of July 31, 1968 (P.L.803,
No.247), known as the Pennsylvania Municipalities Planning Code.

(b) Taxing power.—Unless prohibited by the Constitution of
Pennsylvania, the provisions of this subpart or any other statute or its home
rule charter, a musicipality which has adopted a home rule charter shall have
the power and authority to enact and enforce local tax ordinances upon any
subject of taxation granted by statute to the class of municipality of which it
wotild be a member but for the adoption of a home rule charter at any rate
of taxation determined by the goveming body. No home rule municipality
shall establish or levy a rate of taxation upon nonresidents which is greater
than the rate which a municipality would have been authorized to levy on
nonresidents but for the adoption of a home rule charter. The governing body
shall not be subject to any limitation on the rates of taxation imposed upon
residents. :

(¢) Prohibited powers.—A municipality shall not:

(1) Engage in any proprietary or private business except as authorized
by statute. ' '

(2) Exercise powers contrary to or in limitation or enlargement of
powers granted by statutes which are applicable in every part of this
Commonwealth.

(3) Be authorized to diminish the rights or privileges of any former
municipal employee entitled to benefits or any present municipal employee

-in his pension or retirement system.

(4) Enact or promulgate any ordinance or regulation with respect 10
definitions, sanitation, safety, health, standards of identity or labeling
pertaining to the manufacture, processing. storage, distribution and sale of
any foods. goods or services subject to any Commonwealth statutes and
regulations unless the municipal ordinance or regulation is uniform in all
respects with the Commonwealth statutes and regulations thereunder. This
paragraph does not affect the power of any municipality to enact and
enforce ordinances relating to building codes or any other safety, sanitation
or health regulation pertaining thereto. :

(5) Enact any provision inconsistent with any statute heretofore enacted
prior to April 13, 1972, affecting the rights. benefits or working conditions
of any employee of a political subdivision of this Commonwealth.

(d) Reduction of police force.—Notwithstanding any provision of this
subpart or any other statute to the contrary, any municipality that is or was
a city of the second class A may reduce its police force or its firefighting
force -for econonic reasons, as determined by ordinance.

(e) Statutes of general application.—Statutes that are uniform and
applicable in every part of this Commonwealth shall remain in effect and
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shall not be changed or modified by this subpant. Statutes shall superseds any
municipal ordinance or resolution on the same subject.

(f) Regulation of business and employment.—A municipality which
adopts a home rule charter shall not determine dutics. responsibilities or
requirements piaced upon businesses, occupations and employers. including
the duty 10 withhold, remit or report taxes or penalties levied or imposed
upon them or upon persons in their employment, except as expressly provided
by statutes which are applicable in every part of this Commonwealth or
which are applicable to all municipalities or to a class or classes of
municipalities. This subsection shall not be construed as a limitation in fixing
rates of taxation on permissible subjects of taxation.

(g) Regulation of firearms.—A municipality shall not enact any
ordinance or take any other action dealing with the regulation of the transfer,
ownership. transportation or possession of firearms.

(h) Levying taxes.—This section does not limit or take away any right
of a municipality which adopts 4 home rule charter from levying any tax
which it had the power to levy had it not adopted a home rule charter.

(i} Establishment of raies of taxation.—No provision of this subpart or
any other statute shall limit a municipality which adopts a home rule charter
from establishing its own rates of taxation upon all authorized subjects of
taxation except those specified in subsection (a)(7).

() Retroactive fee increase prohibited.—A municipality which adopts
a home rule charter may not retroactively increase any fee or charge for any
municipal service which has been provided.

§ 2963. Exercise of municipal powers by home rule county.

A county which has adopted a home rule charter shall not at any time
thereafter exercise within any municipality in the county a power or function
being exercised by that municipality, except under all of the following
conditions:

{1} The exercise of such power or function bv the county shall be
authorized by ordinance of the governing body of the county. which
ordinance. in addition to such other filings as may be required by law.
shall be filed with the clerk or secretary of each local municipality within
the county within 30 days of its enactment.

(2) The wansfer of & power or function to the county from any local
municipality within the county, as authorized by the ordinance, shall not
become effective for at least 15 months from the date of adoption of the
ordinance. ' '

(3) Within 120 days from the adopion of the ordinance, the governing
body of any local municipality. exercising on the date of the adoption of
the ordinance any power or function authorized by ordinance of the county
to be exercised by the county. may elect by ordinance to be excluded from
the county’s exercise of the power or function. Within 60 days after the
date of adoption by the governing body of a local municipality of an
ordinance excluding the local municipality from the exercise by the county
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of a power or function or in the absence of any action of the governing
body, the qualified electors of the local municipality may initiate a petition
requiring that the guestion of inclusion or exclusion from the exercise of
the power or function by the county be submitied to a referendum of the

- electorate at the election held on the date of the next ensuing primary,
- municipal or general election not less than 60 days after the filing of the
.initiative petition with the county board of elections. The initiative and

referendum procedures set forth in this subchapter or Subchapter F
(relating to general provisions and limitations for optional plan
municipalities) shall be followed, except ‘where the same may be
inconsistent with any of the provisions of this section. In the event the
county determines there is insufficient interest or that it is not feasible to
establish the proposed municipal function or power as provided for in the
ordinance passed by the county, the county may repeal the county
ordinance prior to the effective date of the ordinance,

(4) The governing body of any local municipality may by ordmancc
subsequent to the time limit for action as set forth in paragraph (3),
request the county to be included in a municipal power or function being
exercised by the county. However, the county may specify the terms and
conditions for acceptance or denial of the power or function requested by
the local municipality to be exercised by the county, which shall be subject
to court review if the local municipality determines that the terms and
conditions as set forth by the county are unreasonable.

(5) No assessment, tax, fee or levy in the nature thereof made by the
govermng body of a county in support of the exercise of a power or

_ function as authorized by ordinance of the county shall be applicable in

any local municipality within the county which is providing the same
municipal power or function,

(6) If the electors of a local municipality by referendum vote to
exclude the local municipality from the exercise of a power or function by
the county, a petition may not be initiated nor may a referendum be held
on the same question more often than every five years thereafter.

{7) A local municipality may, by action of the governing body or by
initiative and referendum, withdraw from a power or function which it was

- exercising at the date of the adoption of the county home rule charter

which it transferred to a county, provided it again assumes and exercises
the power or function, but may not vote on the question of withdrawing
soonef than four years from the time the county assumed the power or

- function of the local municipality.
§ 2964. General powers of municipalities.

Municipalitics adopting a home rule charter shall have the power to:
(1) Sue and be sued.
(2) Have a corporate seal.
(3} Contract and be contracted with,
(4) Buy, sell, lease, hold and dispose of real and personal property.
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(5) Appropriate and expend moneys. _
(6) Adopt, amend angd repeal any ordinances and resolutions as may be
required.
§ 2965. Recording and filing of charter.

The municipal clesk or secretary shall have the new charter as approved
by the qualified electors recorded in the ordinance books and shall also file
a certified copy of the charter with the Department of State. the Department
of Community Affairs and the county board of elections.

References in Text. The Department of Community Affairs, referred 1o in this
section, was abolished by Act 58 of 1966 and its functions were transferred to the
Depaniment of Community and Economic Development.

§ 2966. Continuation of office of existing elective officials.

All elective officials in office at the time of the adoption of & home rule
charter shall continue in office until their terms expire,

§ 2967. Repeal of home rule charter.

(@) General rule.—The procedure for repeal of a home ryle charter shalt
be the same as for adoption of 2 home rule charter. Whenever the electors,
by a majority vote of those voting on the question. vole in favor of repeal of
a home rule charter and the establishment of a particular form of government,
the municipality shall be governed under the form of government selected by
the electors from the first Monday of Janvary following the municipal
election at which the elective officials of the form of government selected by
the electors shall have been elected, The government study commission shall
provide in its report for the new form of government to be established.

(b} Election of new officials.—The elective officials under a new form
of government selected by the electors shall be elected at the first municipal
election held after the referendum on the repeal of a home rule charter or at
a later date as may be specified by the commission in its TEpOrt,

SUBCHAPTER F
GENERAL PROVISIONS AND LIMITATIONS FOR
OPTIONAL PLAN MUNICIPALITIES
Sec.
2971. Law applicabie to optional plan.
2872, Recording and filing of plan.
2973. Scope of powers of optional plan.
2974. Limitation on powers of optional plan.

Cross References. Subchapter F is referred 10 in sections 2963, 3001, 3031,
3041, 3051, 3071, 3001, 3095 of this title,

§ 2971. Law applicable to optional plan.

Upon the adoption by the electors of any of the optional plans of
government as set forth in this subpart, the municipality shall thereafter be
governed by the plan adopted and by the provisions of general Jaw applicable
to that class or classes of municipality except as otherwise provided in this
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